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in the Court of Appeals of the District of Columbia. 


No. 2462. 

Martin H. Bray, Appellant, 
vs. 

The United States. 


a Supreme Court of the District of Columbia. 

No. 28061. Criminal. 

United States 

vs. 

Martin H. Bray. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were bled and proceed¬ 
ings bad, in the above-entitled cause, to wit: 

1 Indictment. 

Filed in Open Court February 19, 1912. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding a 
Criminal Term, January Term, A. D. 1912. 

District of Columbia, ss: 

The Grand Jurors of the United States of America, in and for 
the District of Columbia aforesaid, upon their oath, do present: 

That one Martin H. Bray, late of the District aforesaid, on the 
twenty-first day of February, in the year of our Lord one thousand 
nine hundred "and nine, and at the District aforesaid, feloniously 
did carnally know and abuse a certain Alberta W. Sadleir, she, the 
said Alberta W. Sadleir, being then and there a female child under 
the age of sixteen years, to wit, of the age of fifteen years; against 
the form of the statute in such case made and provided, and against 
the peace and government of the said United States. 
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Second Count. 


And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said Martin II. Hrav, on the twentv-fourth dav of 
October, in the year of our Lord one thousand nine hundred and 
nine, and at the District aforesaid, feloniously did carnally know 
and abuse the said Alherta W. Sadleir, she, the said Alberta \V. 
Sadleir, being then and there a female child under the age of six¬ 
teen year, to wit, of the age of fifteen years; against the form of 
the statute in such case made and provided, and against the 
2 peace and government of the said United States. 

Third Count. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said Martin II. Bray, on the first day of Februarv, in 
the year of our Lord one thousand nine hundred and ten, and at 
the District aforesaid, unlawfully and feloniously did seduce and 
carnally know, out of wedlock, the said Alherta \V. Sadleir, she, the 
said Alherta W. Sadleir, being then and there, and at the time of 
such seduction and carnal knowledge, a female of previous chaste 
character, and between the ages of sixteen and twenty-one years, 
that is to say. a female of the age of sixteen years; against the form 
of the statute in such case made and provided, and against the 
peace and government of the said United States. 

CLARENCE R. WILSON, 

Attorney of the Vnited States in and 

for the District of Columbia. 


Endorsed: No. 28001. United States vs. Martin II. Bray. Carnal 
Knowledge and Seduction. Witnesses: Alherta W. Sadleir, Wil- 
helmina Connor, Thomas C. Stretton. A true hill. .1. T. Hendrick, 
Foreman. 


3 Supreme Court of the District of Columbia. 

Monday, February 19. A. D. 1912. 

The Court resumes its session pursuant to adjournment. Mr. 
Justice Anderson presiding. 

******* 

No. 28061. 

United States 
vs. 

Martin IT. Bray. 

Indicted for Carnal Knowledge and Seduction. 

Come as well the Attorney of the United States as the defendant 
in proper person, according to his recognizance and by his at- 
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torneys II. E. Davis and E. S. Hailey Esquires: whereupon the de¬ 
fendant being arraigned upon the indictment, pleads not guilty 
thereto and for trial puts himself upon the country and the At¬ 
torney of the I nited States doth the like; and thereupon the at¬ 
torney of the l nited States assenting thereto, the Court grants the 
defendant until February 23rd, 1912 to demur to or to move to 
quash the said indictment, as he may be advised. 

4 Supreme Court of the District of Columbia. 

Friday, Fehrmrif 23rd, A. D. 1912. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Anderson presiding. 

♦ * * * * * * 

Now comes here the Attornev of the United States and says 
that he will not further prosecute the first and second counts of the 
above named indictment ; and thereupon it is considered that the 
said defendant go without day, as to the said first and second 
counts; whereupon, it is ordered that this case be set for trial to fol¬ 
low the case set on March 4th, A. D. 1912. 

i 

5 Supreme Court of the District of Columbia. 

Monday, March 18, A. D. 1912. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Anderson, presiding. 

* * * * > 1 « • * * 

Come as well the Attorney of the United States as the Defendant 
in proper person, according to his recognizance and by his attorneys, 
II. E. Davis and E. S. Bailey, Esquires: whereupon, comes a jury 
of good and lawful men of the District of Columbia, to wit: 

William Ramsey, John T. Nolan, Abraham T. Strasburger, 
Henry P. Kern, Albert E. Easton. John P. Hanrohan, 
William L. Warner, Tohn O. Evans, James Roache, 

James A. Hall, Richard R. Burr, Charles S. Hilbert, 

who being sworn to well and truly try the issue joined herein, 
after hearing the evidence in part, are respited until the meeting 
of the Court to-morrow. 

- V » — 

Memorandum . 

March 19, 1912.—Jury respited from day to day. 

6 Supreme Court of the District of Columbia. 

Friday, March 22 d, A. D. 1912. 

The Court resumes its session pursuant to adjournment Mr. 
Justice Anderson, presiding. 
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Come again the parties aforesaid in manner aforesaid and the 
jury that was respited yesterday: whereupon the said jury aftei 
hearing the argument of counsel and the charge of the Court, upon 
their oath say that the defendant is guilty in manner and form as 
charged in the third count of the indictment: and thereupon, upon 
motion of the Attorney of the United States the Court fixes the 
amount of bail in this case at twenty five hundred dollars: where- 
upon the defendant enters into a recognizance in the sum of twenty- 
five hundred dollars, with the Illinois Surety Company as surety, 
to appear before this Court from day to day during the present and 
subsequent terms, to hear and receive the sentence of the Court to 
be pronounced when required, and not to depart the Court without 
leave. 

7 Motion for New Trial. 

Filed in Open Court March 2fi, 1912. 

******* 

Comes now the defendant, bv his attorneys, and moves the Court 

« « 

to set aside the verdict and to grant a new trial in the above-entitled 
cause, upon the following grounds: 

1. The verdict is against the evidence. 

2. The verdict is against the weight of the evidence. 

3. Because of errors of law of the Justice presiding in admitting 
testimony. 

4. Because of errors of law of the Justice presiding in refusing 
to admit testimony. 

5. Because of mis-conduct of counsel for the prosecution in the 
conduct of the trial. 

fi. On exceptions taken in behalf of the defendant to the rulings 
of the Court on the trial. 

HENRY E. DAVIS. 

EDWARD S. BAILEY, 
Attorneys for Defendant. 

8 Supreme Court of the District of Columbia. 

Friday, April 12th, A. D. 1912. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Anderson, presiding. 

******* 

Come as well the Attorney of the United States as the defendant 
in proper person, according to bis recognizance and by his attorneys 
W. E. Ambrose and Claude W. Owen, Esquires: whereupon it is 
considered by the Court that the defendant’s motion for a new trial 
l>e and is hereby overruled: whereupon it is demanded of the de¬ 
fendant what further he has to say why the sentence of the law 
should not be pronounced against him and he says nothing except 
as he has already said: whereupon it is considered by the Court that 
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for his said offense, the said defendant be imprisoned in the Peni¬ 
tentiary (as designated by the Attorney General of the United 
States) for the period of three (3) years to take effeet from and 
including the date of arrival of said defendant at said Penitentiary: 
and thereupon the defendant by his attorneys notes an appeal to the 
Court of Appeals from the Judgment of the Court in this Court: 
whereupon the Court fixes the Bond on Appeal in this ease at twenty- 
five hundred dollars and the Bond for costs at one hundred dol¬ 
lars: whereupon the defendant enters into a recognizance in the 
sum of twenty-five hundred dollars with Samuel Boss as surety to 
surrender himself to the custody of the Marshal of the District to 
be dealt with and proceeded against according to law in case 
9 the judgment appealed from shall he affirmed, or the appeal 
for any cause dismissed, or the judgment he reversed and a 
new trial ordered, or if the said defendant depart the Court without 
leave. 


Memorandum. 

May 3, 1912.—Appeal bond approved and filed. 


Supreme Court of the District of Columbia. 

Monday, July 8th, A. D. 1912. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Anderson presiding. 

******* 

Now comes here the defendant by his attorney Claude W. Owen, 
Esquire, and prays the Court to sign and make a part of the record 
his hill of exceptions taken during the trial of this ease and sub¬ 
mitted to the Court on the 16th day of May, A. D. 1912, which is 
accordingly done nunc pro tunc, and thereupon it is ordered by the 
Court that the time within which to file the transcript of the record 
on appeal in the above entitled ease, in the Court of Appeals he and 
is hereby extended to and including July 30th, 1912. 

Bill of Exceptions. 

Filed July 8, 1912. 

* * * * * * * 

Be it remembered that the above entitled cause came on for trial 
March 19, 1912, before Mr. Justice Anderson, with a jury. The 
United States was represented by United States District Attorney 
Clarence B. Wilson and Assistant United States District Attorney 
James M. Proctor. The defendant was represented by Henry E. 
Davis, Esq., and Edward S. Bailey, Esq. 

Thereupon the regular jurors then serving in said Court for 
10 that term were examined under oath on their voir dire and 
after certain of the talesmen were excused for cause, there re- 
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mained twelve talesmen who were duly empaneled and sworn to try 
the cause. 

And thereupon Mr. Proctor stated the case to the jury. After 
having stated the facts leading up to and culminating in the first 
sexual intercourse between the defendant and Alberta Sadlier, the 
following occurred: 

Mr. Proctor (continuing statement) : “From that time on their 
relations continued, and it was later that she did learn that he was 
a married man. Tie explained, however-” 

Whereupon Mr. Davis, on behalf of defendant, objected to a 
statement of any of the relations of the parties after the first act 
of intercourse. Whereupon the Court, beyond and without the hear¬ 
ing of the jury; was informed by counsel for the government of the 
balance of the statement desired to be made, as follows: 

Mr. Proctor: We expect to prove the relations of the parties after 
the act: continued relations, until terminated, and their culmination, 
which resulted in this prosecution. 

The defendant finally told the girl he was married and that he 
was suing for divorce from his wife, and that after obtaining this 
divorce they would be married. Tie said they would have to post¬ 
pone the marriage after the divorce was obtained and keep their 
relations secret. Tn a short time. Miss Sadlier became pregnant and 
he procured an abortion upon her which she underwent away from 
home, he calling on her at the place where she was. Finally, when 
she recovered from the abortion, he took her to Braddock Heights 
and provided for her stay there to recuperate. She finally re- 
11 turned home and the relations continued between them until 
the Spring of 1011. when she again became pregnant. He 
secured and assisted her in procuring another abortion, taking her 
to the place paying the bills, and so forth. After recovering and 
leaving tin* house where the abortion had been performed, she did 
not resume her residence with her mother and for some time her 
mother had no knowledge of her whereabouts, but finally discovered 
them and the girl returned to her mother. After the last abortion 
and during the time her whereabouts were unknown to her mother, 
the girl was living at different boarding houses here in Washington 
and Bray throughout this period continued his intimate relations 
with her. Tn October, 1011. she became pregnant again and reported 
her condition to Bray. From that time on, he became cool towards 
her, refused her calls at his office, where be had formerly been in 
the habit of taking her. and neglected engagements which he had 
made with her until in November, upon his failure to keep an en¬ 
gagement with her. she. in a worried condition telephoned him at 
his office. Tie refused to speak to her, and. finally in a distressed 
state of mind, she got her mother to go to his office with her, where 
they went in and found Bray in the front room with a girl on his 
lap. They called him into the back room, and Miss Sadlier re¬ 
marked, “I see now why you haven't kept your engagement with 
me." Words followed between the parties, culminating by Miss Sad¬ 
lier, in the presence of her mother, stating their previous relations 
and her present condition. The mother denounced Bray and warned 
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him that she would go to the root of the matter, that he must. 

12 do the honorable thing by her daughter and insisted upon his 
coining to her house to see them about it. Tie at first refused, 

hut finally agreed to meet them at their house at a stated time. He 
neglected to keep this engagement with a result that the mother con¬ 
sulted an attorney and the defendant was arrested. That, briefly, is 
a history of their relations, all of which we claim is relevant as a 
continued state of illicit intercourse tending to prove the main issue. 
As to the details of these abortions and of their subsequent relations, 
we do not wish to go into. We simply wish to go into the genera! 
question of how these relations started with the seduction and con¬ 
tinued along thereafter.” 

“Mr. Wilson: The relations show that he had held out to her the 
promise of marriage: that he would care for her when she got in 
trouble, became pregnant.” 

Thereupon the Court sustained the objection of defendants 
counsel and refused to allow the government to state the aforesaid 
facts to the jury, announcing to counsel for the Government that 
his ruling only went to what the opening statement should be, re¬ 
serving to them the right to renew the offer of evidence of subse¬ 
quent relations of the parties at the proper time, when the questions 
would he decided. The evidence of the government was substan- 
tiallv as follows: 

%j 

Alberta W. Sadlier testified that she was eighteen years of age 
October 27th last (1011). To the question by Mr. Proctor 

13 “How old are you Miss Sadlier?” Counsel for defendant ob¬ 
jected to the witness stating her own age on the ground that 

she was not competent to testify as to her own age in a prosecution 
of this kind, nor at all as she must have obtained her information 
from some one else, and on the further ground that it did not appear 
the she derived the knowledge as to her age from any person not now 
in life capable of testifying thereto at first hand, and she cannot, 
without having derived the knowledge from some one else, testify 
to her age. which objection was overruled by the Court. To which 
action counsel for the defendant then and there noted their first ex¬ 
ception, which was noted by the Court on its minutes. 

Her mother’s name is Wilhemina Connor. Her father is dead. 
In January, 1010. she lived at 001 O Street, Northwest, with mother, 
two little sisters and brother and housekeeper. There were one or 
two roomers there. Housekeeper’s name was Cassie Carter. Mother 
is a trained nurse. Tn the evenings there would be no one but the 
children and witness at home. Did not remember working at that 
time. May have been in Telephone Company. Housekeeper left 
the house at night. Met Mr. Bray (defendant) about first part of 
January 1010. when she lived at 9th k O Streets at the house. Was 
introduced by Mr. Mullin who brought him to the house. Next time 
she saw him was when he called at the house about a week later alone. 
After that she saw him about twice a week, and often went out to¬ 
gether. Shortly after meeting him witness was sick with the quinsy 
for about three weeks. Tn bed one week. Mr. Bray sent baskets 
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of fruit during this time. Her mother was away from home 
14 then night and day as she was away on a long case. After 
my recovery he continued his visits. When Mr. Brav called 
he was very affectionate and on one occasion witness and Mr. Bray 
“had quite a little quarrel over something that was disagreeable to 
me, and something he was trying to persuade me into. Up to this 
incident he had treated me awfully kind and affectionate.” 

“Q. Did he caress you? A. Yes.” 

“Q. Did he embrace you? A. Yes.” 

“Q. Did he kiss you? A. Yes.” 


Mr. Davis: I move that the three preceding questions and answers 
be stricken out. 

The Court: No, I will not strike them out. The objection is over¬ 
ruled. 

To which action counsel for the defendant then and there 
noted their second exception, which was noted by the Court upon its 
minutes. Witness further testified that she had sexual intercourse 


with the defendant. On the evening mentioned when they quarreled 
he forced himself upon her, pretty near, and she threatened. She 


said “if you don’t stop I will scream.” He said “What good will 
that do? There isn’t any one here who would help you.” Then 


they had a quarrel. 

He said he would not insist then. 


After that he wrote a letter. 


The quarrel was after the quinsy and the letter came after the 
quarrel. Recognized letter and said name signed was Mr. Bray’s 
signature. Sad/ letter came through the mail but she did not have 
the envelope. Said she received letter between middle and latter 
part of February, 1910. 
lo The letter follows: 


"Little Dearie: It was awful sweet of you to write a confession 
of your thoughts to me. But is it true that you are often thinking 
and wishing for me? T pray that such is the case, although we have 
agreed to be .just friends. Remember, it is your wish not mine. Tt 
will be impossible for me to call this evening owing to an engagement 
of a very pressing nature. You put so much length between us that 
things materialize in business which are unfor-scen to me at the time 
and I cannot adjust them otherwise. May this excuse meet with 
your esteemed approval, and a note from you will assure me of its 
success. 

Believe me, etc. 

M. HARLAN BRAY.” 


A few days after this note he telephoned me and we arranged to 
go to the theatre. Did not go that time to the theatre but later went 
to theatre and moving pictures. 

“Q. With reference to the time that that letter was received, how 
soon would you say it was you first had sexual relations with him.” 

To which question counsel for the defendant objected on the 
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ground that the question was leading and involves the assumption 
of a fact to which the witness’ mind is directed l>efore answering. 

The Court: The objection is overruled. 

To which action counsel for the defendant noted their third ex¬ 
ception, which was noted by the Court upon its minutes. 

Witness, in answering above question stated the first 

16 sexual intercourse was between a week and a half and two 

weeks after the letter. In the beginning witness sat in an¬ 
other chair than defendant and he would call her over to him and 
get me to sit on his lap. After that she sat on his lap regularly. He 
spoke affectionately to her and expressed his wishes .and desires that 
he would like to get her the way lie finally did get her. lie hugged 
and kissed her and forced himself upon her. “When I objected I said 
I could not allow anything like that. 1 said mother was too strict 
with me. and I said if anything happened like that I would not be 
considered a good girl and I would not be able not any other young 
man would want to go with me, and I would not be able to marry 
another man, or marry any body, because I said, the young men 
these days did not want a girl who had been out with other men; 
and mother told me that and cautioned me, and always told me to be 
careful. I said she was too strict and she might in some way find it 
out.” Then he said “Oh, no. If anything should happen like that 
between you and I you would not be any other man’s wife.” He 
said “I would not expect you to; I would want you all to myself.” 
He said “If anything happens like that I would not want any other 
man to marry you. I would be the one to marry you, if anybody.” 
It finally took place in the parlor. No one else in house except chil¬ 
dren upstairs asleep. Mother was out on a case. It occurred at 
night. “He forced me into everything I submitted to the first night, 
and he did not accomplish very much because he could not.” He 
came back the third evening and said he should not do that to that 

little girl because she complained to him of being tired and 

17 sore. She told him he tore her and it caused her great suf¬ 
fering. A night or so after the first night he said he should 

not do that to that little girl. She is too little and too good. The 
first night he said “Now you know what your duty is toward me, I 
know what my duty is toward you. He said “You must be strictly 
true to me.” She made him a. promise that she would and she was 
always true to him. On first evening he spoke affectionately and 
fondled her. That night he admired her hair and asked her to let 
him take it down which she did. He said how pretty I was and all 
those kind of things. Said he wanted to hold her in his lap without 
any clothes. That she had too many clothes on, they were in the 
way. He said that if anything occurred like that he would marry 
me; that he would not want any other man to marry me. 
Witness further testified that no man had ever had improper 
relations with her at that time. The first time she bled and it tore 
her. Clothing got bloody and she rinsed them out in the bathtub. 
She loved Mr. Bray. She submitted “because he was always so good 
to me, and he made these promises to me, he told me he loved me so 

2—2462a 
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much, and that he had never seen any other little girl like me before, 
and he always praised me up, saying how good T was and everything 
of that sort, and he said when the question came up about me, T said 
I would not submit localise my mother might find it out, and I could 
not marry any other man because I would not l>e considered a good 
girl if I had been out with some one else, he said “If those things 
existed, you know what your duty would l>e towards me. You would 
not have to marrv any other man. T would be the man who 

18 would marry you. I would want you.” And he promised 
be would always love me and we would never be separated. 

“Q. That is all. After this first intercourse did it continue?” 

Mr. Davis: T object. 

Mr. Wilson: Your Honor that is the question we have to discuss. 

The Court: The objection to the question last asked will be sus¬ 
tained. 

Witness further testified that defendant continued his attentions 
to her seeing her frequently, until November 1011, when she and 
her mother went to his office. She did not know Mr. Bray was a 
married man when she submitted to intercourse. She learned it in 
March from Mr. Bray himself. 

“Q. State the circumstances under which you learned he was a 
married man.” 

Mr. Davis: That is unimportant, if your Honor please, and imma¬ 
terial. 

Mr. Proctor: It is all corroborative of the fact that she did not 
know it at the time. 

The Court : Why not inquire whether she learned it from him or 
not * * * You can ask her from whom she learned it. 

The question was repeated. 

The Court: The objection to that question is sustained. 

“Q. The question suggested by the Court, was, from whom did 
you learn that he was a married man?” “A. I learned it from Mr. 
Bray himself.” 

“Q. Under what circumstances did the conversation arise between 
you ? 

19 Mr. Davis: That is objected to, your Honor, on the same 
ground as the former question. The material point is, ac¬ 
cording to the contention of the government, that at the time of this 
alleged act she was ignorant of the fact to which she is now testify¬ 
ing. and that she learned it afterwards. How she learned it is un¬ 
important as reflecting upon the question whether she did in fact 
know it at the time under inquiry. The manner in which she 
learned it some time after the event is not corroborative of the fact 
that she did learn it. 

The Court: Why did you not inquire what he said to her about it? 

Mr. Wilson then argued that the purpose of the question was to 
bring out evidence of the circumstances under which he told her 
he was a married man because they bore upon the issue of whether 




martin h. bray vs. the united states. 


11 


or not he made the promise of marriage or spoke of marriage, be¬ 
fore he persuaded her to have sexual intercourse with him. “That it 
elicits from the witness only material testimony as to all circum¬ 
stances, as to how he came to tell her he was married, and what he 
said to her about it.” 

The Court: Do you expect by that question to elicit what he said? 
Mr. Wilson : Certainly, your Honor. 

The Court: That is what T had suggested, that you ask her what 
he said about it. You have a perfect right to bring that all out. The 
objection is overruled. 

The question was objected to on the further ground “that its 
answer may disclose matter that your Honor’s ruling of this 

20 morning has excluded.” 

Mr. Proctor : No, it will not; T will assure you of that. 
The question was repeated. 

Q. Under what circumstances did the conversation arise between 

VOll? 

« 

Witness testified that when they went to the theatre they 
stopped on their way home at the drug store at 9th and F Streets. 
He bought cigars. She drank hot chocolate. “I noticed he left the 
drug store before T was through, and when I was through, he was 
over sitting in his machine, and had it started up ready to go, and 
we went home, and it was after that he said “Did you see that woman 
that came into the drug store with that quite young gentleman,” he 
said, ‘much younger than herself?’ And T was attracted by her ap¬ 
pearance, and 1 slightly knew the young man. T don’t remember 
his naipe. He sort of nodded, and T nodded back. T said, ‘Why yes, 
I kind of noticed.’ T had noticed him more than I did her. I did 
not notice her so much. He said ‘Well, that was my wife.’ And 
then of course we had a little quarrel over that. He said ‘What can 

vou do about it’-” 

1/ 

Mr. Davis: That will do. I object. 

Mr. Wilson: On what ground now? 

Mr. Davis: On the ground that she has answered the question. 
Mr. Wilson: She has not answered the question. We are com¬ 
ing to the conversation about this divorce and about his marriage. 
The Court: The objection is overruled. 

Mr. D avis: Mill your Honor pardon me just a. moment. 

21 The fact we are aiming at here, according to the Govern¬ 
ment’s own statement, is that she then for the first time 

learned that the defendant was a married man. She has stated that 
he then acquainted her with the fact. That covers the question 
that was put to her, and covers the point in mind in the questioning, 
and anything that is related thereafter would be in excess of the 
question. 

The Court: I cannot sav that she must be stopped in her answer 
at this point. I do not know what she is going to say. She is con¬ 
tinuing to detail what was said to her—I suppose she was about to— 
what was said between them as to the disclosure he had just made. 
That, I think, she may do. The objection is overruled. 


12 


MARTIN II. BRAY VS. THE UNITED STATES. 


Mr. Davis: Will your Honor permit me to state on the record the 
ground of my objection. 

Mr. Wilson: You have stated it once. 

Mr. Davis: No, I have not. The ground of my objection to the 
witness’s proceeding further with her answer is that she has already 
answered the question put to her. 

Mr. Proctor: I will put another question, then. 

Mr. Davis: Wait a minute. She has already answered the ques¬ 
tion put to her, and anything she may say in addition to what she 
has already said would Ik? irrelevant, immaterial and incompetent, 
in that the fact sought to be established by the Government, so far 
as the testimony of this witness can establish it, has already been 
established by her answer to this point, and your Honor overrules the 
objection and will allow us an exception. 

The Court: Yes. 

22 To which action by the Court’s overruling the objection 

of defendant counsel for the defendant noted their fourth 
exception, which was noted by the Court upon its minutes. 

‘Q. What, else was said? 


The Court: Is this to be regarded as a continuation of her an¬ 
swer. or whether you are putting to her another question? 

‘“Mr. Proctor: A mere continuation of the answer, to state the 
whole conversation, the whole occurrence. 

Mr. Davis: Then the record stands, your Honor. 

The Court: The record stands. 

Mr. Davis: Go ahead. 

0 

•*Q. Proceed Miss Sadlier.’* “A. I said we had a little quarrel 
over it then, and he said ‘What is there to be done about it now?’ 
He said ‘The only thing is that you must l>e patient and not tell 
anyone.’ He said ‘Above all things keep everything from your 
mother:* and he said not to tell her He said ‘Just don’t tell anyone; 
evade answering anyone any question they might put to you/ and he 
said T am getting my divorce, and expect to get it very soon.’ He 
said ‘Any time.' And be said ‘The tiling for you to do is just to 
be a good little girl and be as you have been to me.’ And he said 
“You need not worry. I will take care of you and look out for the 
rest of it.’ 

“Q. Did he say what he would do after he got his divorce?” 


Mr. Davis: I move to strike the answer out on the same 
2d ground, and we have the same record on that. 

Mr. Wilson: The same record as what? 

The Court: You make a motion to strike out, vou sav? 

Mr. Davis: Yes, if your Honor please on the grounds indi¬ 
cated. 

The Court: Her entire statement? 

Mr. Davis: Everything she said since your Honor’s ruling. 

The Court: The motion is denied. 

To which action counsel for the defendant noted their fifth ex¬ 
ception. which was noted by the Court upon its minutes. 
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Witness further testified that the defendant said that after he 
got his divorce, they would be married. Tie told her to be patient 
and wait and not to tell anyone what the happenings were between 
them. They continued to go together until the quarrel in his office 
on Friday night, November 10, 1911, when she went there with her 
mother to see him. That was between 9 and 10 o’clock at night. 
He had an engagement with her that night and failed to keep it. 
She tried to get him on the telephone that night after he failed to 
keep his engagement, hut he hung up the receiver. She finally 
got him on the telephone through a gentleman roomer at her house. 
Bray answered the telephone and witness took it and said hello, 
which was all she had a chance to say as he hung it up. She pre¬ 
vailed on her mother to go to Bray’s office with her. 

“Q. When you got there, what happened, from the time 
*24 You entered the office.” “A. Mr. Brav was there, and there 
was a young girl there with him in the front room. 

Mr. Davis: This is understood as all going in subject to the main 
objection as to anything after the incident? 

The Court: Yes, whatever date that was. 

Mr. Davis: And the same record. 


Witness testified thev were in the front room. Witness was asked 

t' 

to tell what she did and what she said. Answering she said “I see 
now why you did not keep the engagement with me, and I asked 
him if he would not step in the hack office-” 

“Q. Why did you say that?” “A. Why did I say what?” 

“Q. That you saw why he had not kept the engagement?” 

Mr. Davis: I object to that. 

The Court: I think that is all right. 

Mr. Davis: The reason is immaterial and irrelevant and objection 
is made to the question on that ground. 

The Court: The objection is overruled. 

To which action counsel for the defendant noted their sixth ex¬ 
ception. which was noted by the Court upon its minutes. 

Iler answer was “Because there was another girl sitting there ap¬ 
parently she was sitting on his lap, and T asked him if he could not 
he kind enough to come in the back office there, and put the door 
to.” 

‘*Q. Did he go in the hack office?” “A. Yes, he came into the 
hack office.” 

“Q. Where was your mother?” “A. My mother was right 
25 there with me. He said to me what business had I coming 
down there, what did I want. T said ‘That is the privilege 
you gave me. T am the only girl who is supposed to come down in 
this office.’ And I said ‘Practically speaking you know the condi¬ 
tions that exist between you and T, that we are, practically speaking, 
we are man and wife,’ and T said ‘We are on the verge of being 
married,’ and T said ‘You making me all these promises, and letting 
it go as far as it has.’ I said ‘What did you do anything like that 
for, deceive me. and not tell me the truth of things?’ And then 
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lie answered; he said to me, lie said ‘I had not deviated from any of 
my promises to you until two weeks ago/ I said ‘Why is that? 
There must he a reason for that. And lie says ‘There is a reason.’ 
I said ‘You must tell me the reason so that we can straighten mat¬ 
ters out. because this matter cannot he dropped now, when it has 
come to this point.’ lie said ‘Oh, if 1 explained this to you you 
would not understand anyhow.’ So then I told—my mother was 
quarreling with him.” 

“Q\ What did your mother say?” 

Mr. Davis: “This is all under the same record if your Honor 
please?” 

The Court: Yes. 


By Mr. Proctor: 

“Q. Just go on in your own way.” “A. Well, mother, on up 
until that time, did not know anything of the happenings between 
Mr. Bray and I. and she did not know the condition I was in.” 

“Q. What condition were you in?” 

*26 Mr. Davis: 1 object to that, if your Honor please. 

Mr. Proctor: Your Honor, it might as well he stated- 

The Court: If there was anything said between them as to her 
condition, let her state it. 

Mr 1 *roctor: We are going to prove her actual condition, and 
that Bray knew it. 

The Court: I do not want you to break in on her narrative by 
putting the question in that form. I think the witness ought to he 
allowed to proceed. 


Bv Mr. Proctor: 

« 

“Q. Proceed. Mis< Sadleir. “A. Well, will I say what mother 
said to him?” 

‘*Q. -hist say everything that occurred. 1 cannot ask you any 
questions.*’ “A. Mother said that he was another Stanford White, 
she quarreled and all with him, and threatened what she would do 
to him.” 

The Court: Just state what was said. Do not say ‘‘Threatened.” 

The Witness: I asked him first, just a minute or two, both of 
them were talking, until I would say something, and then I told 
mother what had happened between me- 


By Mr. Proctor: 

“Q. Not what had happened. Tell us what you said not what had 
happened.” 


Mr. Davis: If your Honor please, there is danger of getting be- 
vond vour Honor’s ruling, as vou see. 

Mr. Proctor: There is danger of keeping within your Honor’s 
ruling. I am asking this young lady what she said to this 
27 young man. the very words. 

The Court: The Court needs no explanation of what you 
are asking. I understand that fully. You can state all that oc- 
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curred, all that was said by any one of you. And this will go in 
under your objection, Mr. Davis. 

Mr. Davis: Yes, your Honor, and the same record? 

The Court: Yes. 


The Witness: I said ‘You know what all your promises have been 
to me. that we were to he married,’ and 1 said ‘You know on two 
occasions what hap|)ened,’ and I said ‘You know what the happen¬ 
ings have been right along,’ and I said ‘You know the two opera¬ 
tions I was through, and the condition that I am in now.’ 


By Mr. Proctor: 

“Q. Did you say what condition you were in then?” “A. I said 
I was pregnant then, and he said—mother was so stunned with what 
I was saying that she could not say anything for a few minutes, 
lie says ‘Well, you know what was done before; you know what 
can be done again,’ just like that, lie said ‘Well what of it?’ He 
says A on know what was done before, and you know what can be 
done again.’ ” 

“Q. Was anything said about his seeing you?” “A. He said that 
he would see us the next day at my home in the afternoon some time 
between the hours of one and four or one and live. I don’t just 
remember; and he did not come.” 

“Q. Miss Sadlier, before this occasion you have just related had 
you told Mr. Bray that you were pregnant?” 


Mr. Davis: 1 object, if your Honor please. 

28 The Court: This question is only directed to inquiring 

as to whether or not, before that meeting, she told him of 
her then pregnancy. The objection to the question is sustained. 

Mr. A\ ilson : It may show a motive for a breaking off of the re¬ 
lations. 

Mr. Davis: Does it reflect any light on the'original offense? 

Mr. M ilson : Of course it does. It reflects decided light on the 
fact the promise was made, and then a sexual intercourse obtained 
through such a promise and on the occasion of this present preg¬ 
nancy the promise was broken. 

The Court: If there was anything said about their breaking off 
their alleged engagement, that, of course, you can show. If he sub¬ 
sequently refused to marry her, I think you can show that. 

Mr. Proctor: That is it exactly. We expect to show his first 
knowledge of this condition, which she repeated to him on this last 
occasion, and to show that from that time he became cold towards 
her and attempted to neglect her, all this as reflecting upon his 
words and his attitude towards her on this last occasion. 

I he Coi rt : ^ our question is one thing, and what you state you 
want to show is quite a different thing. I think you* have a right 

to show how their relations continued after that—I mean socially_ 

their demeanor towards each other, whether i t continued warm and 
affectionate, in the light of the attention that he had there-fore given 
to her; or whether there was any change, and what it resulted in. 
The objection to this particular question is sustained. 
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29 Mr. Davis: If vour Honor please, in view of the state¬ 
ment made bv the District Attornev and his assistant, both, 

in the hearing of (be jmy, which I contend is in violation of the 
ruling that your Honor announced this morning as a result of the 
arguments that were twice had yesterday, and in view of the dis¬ 
closure involved in what they have stated to the Court in this con¬ 
nection, I ask your Honor to withdraw a juror and continue this 
case. 1 move that you do that. 

The Court: The motion is denied. 

To which action counsel for the defendant then and there noted 
their seventh exception, which was noted by the Court upon its 
minutes. 

The Court: Centlemen of the jury, you must understand, if 
vou do not alreadv—though I think it is fair to assume that vou 
do know—that what counsel offer to prove, the evidence that the 
Court is asked to allow to go to you, is one thing; and the evidence 
that goes to you is quite another. You must absolutely and utterly 
disregard the statements of counsel in this particular instance as 
to the object they had in view in offering that testimony. The 
Court has excluded it. refused to allow it to go to you, and therefore 
vou must absolutely ignore it. In other words, vou must not allow 
your minds to be prejudiced by anything that occurs here that is 
not finally submitted to you as the facts in the case, or the evi¬ 
dence in the case, and ultimately the instructions of the Court as 
to the law applicable thereto. 

Mr. Wilson : The Court does not understand that I would sit 
passive, or that Mr. Proctor would, and hear that charge made, that 
either of us, either consciously or unconsciously, had violated 

30 a ruling of the Court, or had intentionally or unintentionally 
put a question to the witness that we knew had come within 

a prior ruling of the Court; because I do not think we did. 

The Court: No. 1 have not overruled the motion with that idea 
at all. 


“Q. Miss Sadlier, prior to this last 
attitude toward you change?” 


meeting with Bray did his 


Mr. Davis: I object, if your Honor please, on the ground that it 
is irrelevant and immaterial.” 

The Court: The objection is overruled. 

To which action counsel for the defendant then and there noted 
their eighth exception, which was duly noted by the Court upon its 
minutes. 


“A. W ell it changed immediately after one night we were on our 
way to the theatre- 

Mr. Davis: That is objected to: answer yes or no. 

The Court: Just say whether it did or not. • » 

“A. Yes it changed, after this once.” ' 

“Q. When?” 


Mr. Davis: All going in under the same record, if your Honor 
please? 
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The Court: Certainly, Mr. Davis, everything I understand, that 
has been testified to as to matters following the alleged seduction, 
goes in under the objection. 

Mr. Davis: And the same record. 

Witness stated this occurred about October 27th or 28th when 
they were going down 13th street on their way to the Columbia 
Theatre. 


31 On cross-examination: 

8he testified her mother told her she was 18 years old; that she 
was born in Ireland that her mother told her her father died before 
she was born. Her mother told her of her father when she was five 
or six years old. Wilmington, Delaware is the first place she re¬ 
members living. From there moved to Washington about six years 
ago. First house she remembers in Washington was on Pennsyl¬ 
vania Avenue between 19th and 20th Streets. The next house was 
on 9th street between M and A Streets. The next was at 9th and O 
Streets, then 9th near French Street, then the Jeneatte Apartment 
House on 14tli Street between X Street and Rhode Island Avenue, 
then to 1(517 13th Street, then to 1225 N Street where she was living 
at the time of the trial. Lived at Pennsylvania house a little more 

than half a vear, at the house on 9th Street between M and N about 

*/ / 

three years, about six months at house at 9th and 0 Streets, about 
tli ree months at house on 9th Street near French Street, about one 
year at Janeatte Apartment House, about three months at 1617 
13th St., and at 1225 N Street about live months. In 1911 roomed 
at house in Corcoran Street No. 1321 and then in house in M Street 
in 1911 and left the same year. Then she went to a house in Q 
Street, then to 1325 or 1335 M Street, and attended St. Patrick’s 
School about four years ago when she was about 14 years of age. 
Started in school at Wilmington when she was five or six years old 
and continued until she came to Washington when only about nine 
years old. Went to school in Wilmington about three years. Went 
to school altogether about six or seven years. Worked for 

32 Telephone Company from February 1908 to February 1909. 
Discharged in February 1909 because under age, by reason of 

the child labor law. Did not remember when child labor law went 
into effect. Could not remember whether she went back to work for 
Telephone Company in January 1910, or not, but remembered that 
in January. 1910, she lived at 901 O Street, Northwest, and remem¬ 
bered, in answer to a former question, that her mother was nursing 
on a case at that time. Could not state exactlv if she worked fot 
Telephone Company in January, 1910. 

Mr. Davis: Ts it not a fact that you went to work for the Tele¬ 
phone Company, January 1910, the second time and continued to 
work for the company until November, 1910? 

“A. Tt might be, possibly.” 

“Q. I am trying to get your recollection- 

The Court: Tf you do not remember, just say so. 

Mr. Wilson: Tt seems to me that this might be suggested to the 

3—2462a 



18 


MAftTTN II. BRAY VS. THE EXITED STATES. 


witness. She certainly has not th^ experience as to the scope of 
legal evidence that the rest of us have had. She may have a fear in 
her mind that a mi-statement in regard to any of these matters, in 
the slightest degree, will bring alnmt serious consequences, and 1 
think it is fair to her to warn her that if she has no clear recollec¬ 
tion of a time or date she can say so clearly. 

The Court: I remarked to her a moment ago that if she did not 
remember anything -lie could say so. (Addressing the witness.) 
Just tell it as if yon were out of the Court room and anybody else 
were asking the questions. 


33 The Witness: 1 rememl>er this: that I was working with 

the Telephone Company and had an awful time trying to 
get awav from them in order to go and have one of those operations 
performed. 

Mr. Davis: 1 object, and move that answer be stricken out. 

The Court: Yes. that will go out. 

Mr. Wilson: May it please the Court, counsel is trying to fix the 
time and she is relating an incident by which she thinks of it. I 
think we ought not to rule too hastilv on the motion to strike out. 
She fixes the time by an incident that must remind her of the time, 
and I think that that should stand. 

Mr. Davis: 1 move that a juror he withdrawn, and this wise 
continued, because of the improper remark of counsel. 

The Court: The motion is overruled. 

To which action counsel for the defendant noted their ninth ex¬ 
ception. which was noted by the Court upon it- minutes. 


Witness further testified she thought she was employed by the 
Telephone Company from .January, 11)10, to November. 1910. 
Made Bray's acquaintance while living at 901 () Street. Oldest 
sister is nine, other one is seven and little brother is five vears old 

t i 

all of whom with mother, housekeeper and one or two roomers were 
living at 901 O Street with her. Had no male relatives in Wash¬ 
ington. except step-father named Mr. Connor who was with the 
family until they moved to 901 () Street. He was there a part of 
the time but went away about a week or two after she met 
34 Mr. Bray. She was always under the strict control of her 
mother. Mother was not always there. But was never al¬ 
lowed to go out much. Was afraid to go out. Up to the time of 
living at 901 () Street witness most always told her mother when 
she was going out. with whom and when she would return. If 
mother did not know she would tell her when she returned. When 
she lived at 9th and O Streets she did not always tell her mother 
because the mother did not always get home in time, and she did 
not always recall and she did not always think of telling her mother 
things. Often told the colored woman, Cassie Carter. She was in 
the habit of telling someone in the house where she had been in the 
evening. Up to the time she met Mr. Bray she was in the habit of 
staying at home. 

While at Telephone Company she usually worked in day time, 
though hours were changed and they worked sometimes in day time 
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and sometimes at night. Did not report to her mother that she 

_ * Mr. Mullin. Her mother was present 

only once at the homo when Mr. Brav was there. 

Knew Mr. Mullin about six months before introduced to Mr. Bra}. 
Never went on any picnic or excursion with Mr. Mullin or with 
any other young men or party except the Sunday School teachers’ 
excursions to River \ iew. “1 would be left in the care of the Sun¬ 
day School teacher or sometimes my mother would go with me. 
Never went up the canal on any excursion with anybody. Witness 
was shown two pictures, taken with two Georgetown College students 
just before she met Mr. Bray. Taken on canal near Bridge. Three 
_ h 1 the party—two boys and witness. Had known the boys a 

of) year or more. Pictures were taken perhaps a month before 

she met Mr. Bray. Said they were her pictures. The photo¬ 
graphs were offered -in evidence marked “Defendant’s Exhibit 1” 
and “Defendant’s Exhibit *2” and were examined by the jury. 

Did not remember where she met Mr. Mullin, but at some social 
function, but could not remember where. Denied she made his ac¬ 
quaintance while making a purchase at the Chesapeake Supplv Corn- 
pan}' s office where be worked, but on one occasion when she was 
passing he came out of this place and spoke to her several minutes. 
Said she knew him before then. She stated she met Mullin either 
at Mrs. Dyer’s dancing school or at one of the summer resorts about 
the City. Stated she had been to Mrs. Dyer’s once or twice and was 
not in the habit of* going to other places dancing, but had only gone 
to each place once to see what it was like. When asked if she met 
him at Mrs. Dyer’s she said “No.” She was not sure. 

“Q. Name the other resorts that you went to where vou might 
have met him.” 

Mr. Proctor: We object to that because it does not in any way 
fix where she met him. 

Counsel for defendant having eliminated Mrs. Dyer’s desired to 
have witness name the places where she might have met him and 
then ask her, after each one, whether or not she met him there, 
and Counsel stated he intended to prove that no such thing hap¬ 
pened, and he wanted to give her an opportunity of stating where she 
might have met him and ask her about each one. Witness then said 
she could not name the resort at which she met Mr. Mullin. 


Witness testified that she met Mr. Mullin five or six months be¬ 
fore she met Mr. Bray. He called on her off and on, and 
36 they talked on the phone. On Sunday afternoon while walk¬ 
ing with Mullin witness and Mullin saw Mr. Brav in his 
machine and Mullin said it was Mr. Bray; that he knew him and 
that sometime if opportunity was presented he would introduce her 
to Bray. Said she saw him when they were at 13th and F Streets. 
She did not see Mr. Bray in machine but noticed it and Mullin told 
her whose it was. From there they went to Stoneleigh Court. Never 
said she would like to meet Mr. Bray, but ultimately met him 
through Mullin about January 1910. Mullin gave her Mr. Bray’s 
telephone number and told her to call him up and joke with him and 
not tell him who it was. This she did not do. She lost the num- 
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her, she did not remember it and did not know how to get Mr. Bray. 
Mullin brought Bray to her house. \\ lien Mullin and Bray called 
the three of them went to the home of a girl friend to make a party 
of four. But the girl was ill and could not go. They then went to 
a dance hall on G street near 0th. Then went to Chop House at 
14th nnd F Streets. Denied she suggested going there or that die 
had been there before. Said they went to dance first and to Chop 
House afterwards. Never drank a cocktail in her life. Denied she 
kissed both men good-night but admitted she kissed Mullin good¬ 
night. While she was sick in l>ed with quinsy about three weeks 
Mr. Bray called and saw her while she was in bed. M bile she was 
ill with quinsy Bray called about three times while she was ill in 
t>ed. The first call was pursuant to an engagement made l>efore her 
illness. Moved away from 001 () Street March or April and Brav 
called soon afterwards, in response to ‘phone call by her. to 

37 bring back umbrella. ITe did not come in machine that 
night and she did not ask him to take her out in it. ITe 

came a few nights later and asked her to go out and they went a 
short while. “T was very much surprised to see the automobile.” 
Said she forgot it and forgot remark she and Mullin made about it. 
Never thought of it again “and I did not know Mr. Bray had an 
automobile. Tt was the first time T had seen it.” She first submitted 
to sexual intercourse with Bray on the night of his third visit to 
the house on Oth Street near French Street, but it had been brewing 
before in the house at 0th and O Streets. Bray had always made ner 
sit on his lap. had always bugged and caressed her and on one 
occasion, while she was on bis lap. he practically forced himself on 
her. He forced her to do disagreeable things, which she upbraided 
him for. That was the starting of it. Then they had a quarrel and 
the letter was received from him. This was in the 0th street house. 
At the 0th and O Street house, they had a quarrel because that 
evening he forced himself upon her and she threatened him say¬ 
ing “If you don't stop. I will scream”: be said. “What good will that 
do”: there isn't anyone here who would help you.” They then 
quarreled. ITe said he would not insist. He later called on her at 
9th and O. after he wrote the letter, and continued to persuade her 
in a different manner. He wasn't forcing himself on her the wav 
he had before, but gradually kept on persuading and persuading and 
she repeatedly refusing him. This occurred on more than one oc¬ 
casion. W hen he called, after writing the letter, be kissed and 
earressed her and expressed bis desires and did things that were 
leading on to what should not have been done. TTis first 

38 real attempt was in the parlor of the house at 9th and O. 

Me went over to the couch. I sat on the couch beside him. 
He made me sit on his lap. I did not know what was in his mind. 
I had no such thing in my mind. TTe reallv forced me into every¬ 
thing T submitted to. and be did not accomplish anything very much 
for he could not. because T remembered what mv mother had told 
me, and that she had warned me against such things, and he failed 
l>ecause T resisted him. TTe did not remain long thereafter, because 
he was angry. T sat over on a chair and he didn’t have much to 
say. After that occasion we moved to the house at 9th and French 
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Streets. Before we left the 9th and 0 Street house, there were a lot 
of occasions when he persuaded me in nicer ways, but 1 had not yet 
submitted and it was after the third visit to the new house that he 
really accomplished his end. But he never ceased trying to accom¬ 
plish it while he was coming to see me at 9th and 0.” On one oc¬ 
casion. after moving to 9th and French Street-, she telephoned 
him to bring her umbrella to her and did not tell him not to come. 
On his third visit to the 9th and French Street house, which was 
about ten days after moving there, he called about 8 o'clock; they 
went out for about an hour for a walk and returned to the house. 
They were in the parlor talking for a while, she sitting in a chair. 
When she got up to get some water, he asked if she had any putts 
or rats in her hair. She said she did not. lie insisted that she take 
it down so he could see. Tie admired her hair and at his request, 
she sat on his lap while he was in the morris chair. “lie ca¬ 
ressed me and handled mv hair. I had one arm on his 

39 shoulder and returned his caresses, kissed and spoke endear¬ 
ingly to him. 

“Q. Tell us what followed. “A. Well then we were talking. He 

was insisting on what he wanted me to do and expressing his desires, 

and all. and then we started a conversation about if T did anything 

like that. T said T would not he considered a good girl and no 

other man would want to marry me and on that he looked at me and 

after while or a few minutes, he said ‘Don’t you know if anything 

like that occurred, T would not want you to marry any other man, 

because I would he the man that would marry you. T would want 

vou all to mvself.’ He told me how he loved me and that he had 
• • 

never -met any other girl like me. and he told me things that T did 
not know, explained some things to me that T did not exactly know 
about, and he warned me never to tell anyone anything that hap¬ 
pened }>etwoen him and me or anything that might have been said 
between him and me, and it was on that occasion that he really 
did—or T really did submit to him. He expressed himself in this 
way; he said, ‘If T could only have you. I would be very happy’ or 
something of that sort. 1 did not reply. After he said that we sort 
of made promises. He made me make a promise, before anything 
happened, and he said ‘if this is going to be, you must know what 
your duty is going to be toward me and be true to me’ and he said 
‘Of course, I know what my duty is towards you.’ When he said 
he wanted me. T understood that he wanted to have sexual inter¬ 
course and T said nothing. He kept begging me and ‘Won’t T and 
‘Wouldn’t F and kept saying ‘Let me’ and all such remarks as 
that. 

40 “Q. What did you sav? “A. Well, T answered him Tf 
the conditions are going to exist like you say they are, that 

you and T will get married’ 1 said, ‘it would be a different thing, and 
if you really mean all you say, that you love me and will never 
be without me and will never be separated from me, and that 
T could always depend on you’, why under those conditions I 
submitted to him. Tt was before he asked me to submit that he 
said he would be the man that would marrv me. When he was 
trying to accomplish the act, it was then that the talk of marriage 
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came up. because T said no, that I would not do anything like that, 
that no other man would marry me, and it was after that that he 
said he would marry me if those conditions existed, because he said 
I was the only girl he ever placed his confidence in or ever told 
anything to and was the only one that attracted him in any way 
or that he really loved. He said he did not know why. but he 
did. and he made the remark several times that I was different from 
other girls, that T wasn't like the majority of other girls. When 
he was asking me to do as he wanted, he said that if 1 did anything 
like that, he would marry me. Tt was after I made the remark, 
hut before he did anything of that sort that he said he would mam' 
me. We continued sitting there for a while and assured one another 
that we lo\ed each other, lie promised and said 1 was the only one 
he loved and the only one he ever did love and. of course. T returned 
that. Tie was the only one T ever thought of or loved. 

“Q. Yesterday, in answer to a question, you stated you loved Mr. 
Bray at the time you submitted to him. “A. Yes. 

41 “Q. You meant that? “A. Yes. 

‘‘Q. Do you mean that you loved him at the time you say 
you loved him? “A. Yes, sir. T did. 

“Q. Tf vou had not loved him, vou would not have vielded to 
him? “A. No.” 

Witness further testified that at the time of the first aet. her 
mother was away from home on a ease and the children were up¬ 
stairs in bed. She first learned that Bray was married in the latter 
part of March which was sometime after the first sexual intercourse. 
She did not know Mrs. Bray. 

When witness and her mother went to Bray’s office November 10. 
1011. she (the mother) threatened to have him “punished for doing 
what he did.” Witness did not know who swore out warrant for 
arrest of Brav and knew nothing about this arrest until a second 
warrant was issued Did not know what steps her mother took in 
that regard. Mother advised her of what was done when second 
warrant was issued. Her mother talked with John Doyle Carmody, 
a lawyer, about the ease and the three of them went to the District 
Attorney’s office. Witness had known Carmody sinee September 
1011. when die went with her mother to see him about her mother’s 
case. TTe called at her house 1 HI 7 13th Street once to see her mother 
about a case he was attending to for her mother. TTer mother was 
away from her with a patient, and he took her in his ma- 

42 chine to see her mother where she was was nursing. Said 
he did not call on her again. Did not go out with him 

after that. Saw him by accident once at a moving picture theatre. 
TTe did not have a night kev to her house. Denied she told Harry 
T. Jackson, a roomer in their house that the only person who had 
a key was her mothers lawyer. Denied ever calling Carmody 
“Daddv Jack.” On night she saw Carmody at theatre she went 
home with him to Mrs. Ann ie Callahan’s at 141ft W Street and 
stayed all night as there was no one at her home, had just moved 
into this house. Said this was the only time he ever took her 
there, though she stayed there quite frequently at night. Denied 
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ever telling Mrs. Callahan Carmodv brought her there on other 
occasions or that Mrs. Callahan chided her for going with Carmodv, 
a married man, but did reprimand her for going with Bray because 
he was a married man. Denied telling Miss Callahan that she went 
to the Ehbitt and (he aviation meet in his automobile and that 
Carmodv called her his little sweetheart or that he said he intended 
to educate her. Knew Carmodv was a married man. Told her 
Mr. Carmodv made presents to her so it would get back to Mr. 
Bray and arouse his jealousy, but this statement was not true. 

“Q. Did you tell Miss Eileen Callahan that you did not care 
anything about Bray; that all you cared for was his automobile and 
having use of his automobile?'' “A. No, 1 could not have said 
that.” 

“O. Whether vou could or could not. you did not?” “A. No, I 
did not.” 

“Q. Nor anything of that kind.” “A. No, because they 

43 know how T used to worry, and fret, and cry”- 

Mr. Davis: Never mind about that. She has answered the ques¬ 
tion. 

Mr. Wilson: I do not care whether she has or not. This in¬ 
sistent unfairness I object to. 

The Court: Mr. Davis’ objection is overruled. 1 think she has 
the right, in connection with what she said, to give her reason, 
because the reason sometimes sheds more light upon a situation 
than the mere statement of the fact. 

Mr. Davis: She is arguing why she gave a negative answer. 

The Court: That may be so. 

The Court overruled the objection of the defendant’s counsel. 
To which action counsel for the defendant then and there noted 
their eleventh exception which was duly noted by the Court upon 
its minutes. The reason of the defendant’s objection was that she 
had given a negative answer and was about to state something bv 
way of reason or argument for giving that answer. The question 
and answer was repeated and witness, continuing, said, “When 
Mr. Bray and 1 would have little quarrels.” 

Mr. Davis thereupon moved to strike out so much of the answer 
as followed the objection, and on the further ground that the 
answer shows itself that it is not relative to and not explanatory 
of her negative answer. 

The Court: The motion is denied. 

To which action counsel for defendant then and there noted their 
twelfth exception, which was duly noted by the Court upon 

44 its minutes. 

On redirect examination, the witness testified that the young 
man whose picture appeared in the photograph was John 
Burns, who does not live in Washington; that the picture got out 
of her possession because she had carelessly left it at Mrs. Callahan’s 
house; that Miss Callahan has more pictures. 

On recross examination, the witness testified that she did not 
s.pQ^y the pictures to Miss Callahan and say Aren t they cute , but 
that Miss Callahan made that remark. It is further testified that the 
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mother did not know that Bray wr,; keeping steady company with 
her until the summer of 1011. She objected to Bray because he 
was entirely too old for witness to he going with. Later on, when 
the mother found that he was a married man, “she was in such a 
fur}’, but it was such a long time afterwards, and all the happen¬ 
ings that had happened were over with him, and 1 could not very 
well stop going with him then.’’ Her mother did not know she 
was going with Mr. Bray until witness explained to her mother 
that he and she were engaged, when she begged and pleaded with 
her mother and cried and asked her mother not to make her stop 
going with him. She had a quarrel with her mother about keep¬ 
ing company with Bray when she was living in the Jeanette Apart¬ 
ment House. It was then that the mother went to his office and 
reprimanded him. in witness’s presence for coming into her home 
and keeping witness from going with young friends, and the mother 
wanted to know what it all meant and he would not give her any 
satisfaction. Witness felt it was her duty then to explain to 

45 her mother just a little of what conditions were, hut she did 
not tell anything about what relations he and she had had 

or anything about the operations. 

Mrs. Wiliielm in a Connor testified she is mother of Al¬ 
berta Sadlier. Married Mr. Sadlier in Londonderry, Ireland, 
1892. Husband died in April. 1892, and Alberta was 
born October 27th, 1893. Passer her 18th birthday Octo¬ 

ber 27. 1911. Lived in Ireland about two years after daughter’s 
birth and came to this country about 15 or 16 years ago. In Jan- 
uarv 1910 lived with Alberta and three small children and in 
January Mr. Connor at 901 () Street. N. W., but soon thereafter was 
deserted by Mr. Connor. She is a nurse. Married Mr. Connor in 
Wilmington Delaware, about eleven years ago. Nursing took her 
away from home a great deal. Sometimes away two or three weeks 
night and day. Left Alberta in charge. Servant there part of the 
time. Met Mr. Bray at her house in early part of 1910. Knew 
Bray was calling on Alberta steadily in Summer of 1910. Saw him 
at her house. 

“Q. Did you say anything to him about it?’’ “A. Well T objected 
to Mr. Bray- 

Mr. Davis: 1 object. 

The Court: State what you said to him if you objected to him. 

Mr. Davis: I object to that. It is irrelevant and immaterial. 
She is referring to something that occurred in the summer of 
1910.” 

46 The Court: Objection overruled. 

To which counsel for the defendant then and there noted 
their thirteenth exception, which was duly noted by the Court upon- 
its minutes. 

“Q. Tell us what was said by you.” “A. I objected to him on 
account of his age. I thought lie was rather old to be keeping 
company with my young girl, and T would rather that he would not 
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come to my house.” ‘But. he continued, so far as I know, going 
with Alberta but I did not know anything about it. 

.Witness further testified she with Alberta went to Bray’s office 
in January 1911, because she has “just learned that Mr. Bray was 
a man seeking for a divorce, that he was still a married man, and 
I was very much incensed over it, and I went there in a great fury 


Mr. Davis: I object. 

“A. I dared him to come to mv house- 

%/ 

Mr. Davis: I object. 

“Q. I repeat the question and ask you to answer it fully.” 

The Court: Answer the question. 

Mr. Davis: Your Honor overrules my objection? 

The Court: Yes. 

Mr. Davis: And allows an exception? 

The Court: Yes, now proceed. 

“A. I said T dare you to come to my house. 1 said ‘You ought 
to he where your wife is at instead of coming to a home where there 
is nothing but a little innocent girl without any protection.’ lie 
said ‘I think you are entirely too personal.’ 1 said ‘My per- 

47 sonality concerns my fatherless and innocent children and 
my home where there is no protection for those three small 

children except my girl there in the house with her.’ ” 

“Q. That was in January, 1911?” “A. Yes.” 

“Q. And did he say anything more?” “A. He fussed- 

The Court: Do not say he fussed, hut tell what he said. 

“A. (Continuing:) He was rather reticent about what he said.” 

Mr. Davis: This all comes in under your Honor’s ruling, and 1 
have my exception? 

The Court: Yes. 

“A. (Continuing:) That I was entirely too personal and that I had 
not any right to come to his office, and I told him that 1 thought 
I had a right to come there when the protection was for my child, 
and that she was too young and did not know anything about the 
world, and that he was a world-v man, and a married man, and he 
did not have any right to come to my house any more than he did to 
go to anybody else’s house.” 

“Q. Was Alberta there?” “A. Alberta was present.” 

“Q. What did she say?” “A. She did not say anything, but I 
said: ‘What have you led this girl to believe?’ ” 

Mr. Davis. The same record? 

48 The Court: Yes, all this goes in under your objection, 
the objection you have already made to the testimony, and 

an exception was noted. Your objection is as to the date, as I under¬ 
stand it? 

Mr. Davis: Yes. 

The Court: Very well. 

4—2462a 
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A. (Continued). T said to him, ‘What have you led this girl 
to believe?' I said, ‘You must have led her to believe that you 
are going to marry her'. He stood up with his finger in his mouth, 
and lie said, I never made her any such promise.' And Albert- 
stud, ‘Oh, yes, you promised to marry me; why do you deny it now?" 
And he said, ‘Well, possibly so'." 

“Q. Was she friendly towards him?" “A. Yes, she was friendly 
towards him." 

“Q. Tn other words, the anger was on your part?" “A. Yes, 
when I found out he was seeking for a divorce and was still a married 
man. Tie did not have any right to come to my home. That was 
the objection 1 had to him. 

“(). Did von see him the summer or earlv fall of 1911?” “A. 

Yes.” 


“Q. Where?” “A. Tn the month of April or March on the street 
car T saw him.” 

“Q. Tell what occurred between you." 


Mr. Davis: The same record, if your Honor please. 

The Court: Yes. this goes in under your objection. 

Mr. Davis: Idle same ruling and an exception? 
49 The Court: Yes. 


“A. Tn the month of March I was out of town. When T 
came home from Old Point Comfort 1 telephoned to my home and 
inquired for Alberta and she was not there to answer. So. the next 
afternoon I came home 1 found that my house was- 

Mr. Davis: I object. 

Mr. Proctor: That is a fact, your Honor, which will subsequently 
appear and explain the conversation which occurred between Mr. 
Brav and Mrs. Connor. 

i 

The Court: Mas the fact mentioned in the subsequent conversa¬ 
tion ? 

Mr. Proctor: Yes. 

The Court: Very well. Then pass on to that. 


By Mr. Proctor: 


“Q. Co to the conversation. Tell us fully what the conversation 
was between you and Mr. Bray when you met him on the street car.” 
“A. T asked him where my daughter wa< and he looked in great 
surprise at me and he said “Isn't she home with you?” I said, now, 
don't play innocent with me”-- 


Mr. Davis: T object to this as wholly immaterial, in addition to 
the other grounds that I interposed. 

The Court: Objection overruled. 

Mr. D.wis: An exception. T object to this speciallv as irrelevant 
and immaterial, and your Honor overrules it. 

To which action counsel for the defendant then and there noted 
their fourteenth exception which was duly noted bv the Court upon 
its minutes. 


MARTIN II. BRAY VS. THE UNITED STATES. 


27 


“Q. Go ahead and tell us fully the conversation.” “A. 

50 I said ‘Where is my girl, where is Alberta?’ lie says ‘Is 
not she home with you?’ T said ‘No; don’t j)lav innocent 

with me'. I said ‘She is not home with me’ and 1 said ‘Undue 
influence is taking her away from me. 1 don’t know where she is 
at.’ lie said ‘Well, she is in town somewhere.’ I said ‘If you 
know that she is in town somewhere vou know her whereabouts’ 

t. 

and, T said “Only for the notoriety of it and the possible disgrace 
that would be brought on my little children and myself and my 
girl, I would have you arrested for kidnapping her.’ I said ‘I hesi¬ 
tate on account of the disgrace and having her name placed in the 
paper, and her picture with you connected with it,’ I said that to 
him; and he said ‘Many a young girl of twelve years of age has 
gone away and left home.’ I said ‘Their mothers are entirely differ¬ 
ent from me. I have raised that girl without the care of a father. 
I am going to see where she is at and I am going to find her,’ I 
said, ‘She has got to be found.’ " 

“Q. What did be say?” “A. lie did not say much to me. He 
was rather reticent in saying anything, but be turned green, he 
simply turned green.” 

“Q. Now long had Alberta been away from home up to the time 
vou met Mr. Brav on the street ear: how long bad Alberta been awav 
from you?” “A. She had been away for about three or four weeks 
at the time. I could not say positive.” 

“Q. After this conversation with Mr. Bray in which you threat¬ 
ened to have him arrested for kidnapping, when did you see 

51 Alberta?*’ “A. The next afternoon T saw Alberta.” 

“Q. Where?” “A. She came to mv room.” 

Witness further testified she went with Alberta on Friday night 
November 10, 1011, about ten o’clock to Mr. Bray’s office. 

“Q. Mrs. Connor, T will repeat the last question I put to you. 
and ask you to answer it fully. On the evening of Friday, Novem- 
l>er 10. when you arrived at Mr. Bray’s office with Alberta, state 
fully what occurred at that visit.” 

Mr. Davis: This, if your Honor please, is under the objeetion and 
ruling and exception heretofore made of record in relation to this 
occurrence? 

The Court: It is. 


The Witness: When I arrived at Mr. Bray’s office, he was sitting 
in a chair, and a woman there slid off bis lap. and he turned leisurely 
around in bis chair, and he says ‘Do you want to see me?’ And I 
answered ‘Yes’. And then Alberta stood in the office and said ‘I 


see your reason now why you have disappointed me tonight and did 
not keep your engagement with me.’ He said ‘W hat business had you 
to come to my office?’ She said “That was a privilege you accorded 
me for the past two years, that 1 above all girls had that privilege, 
to come to vour office at any time.’ He says ‘You haven’t any 
business coming here tonight.’ Then she said ‘You had an engage¬ 
ment with me, and T could not rest until I saw you’. So, then, it 
was in the presence of this other woman, and Alberta made a request 
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that the door should be closed between this woman and Mr. 

52 Bray and myself, rather than allow her to overhear the con¬ 
versation which took place, but Mr. Bray said there would 

not be anything said there that anyone else could not hear; but 
Alberta said yes, there might be something said that she would not 
care for other people to hear. So we closed the door between, and 
she said—T said “This is a pretty state of affairs.” 1 said “that 
you have caused—caused that my girl should get into such a worked- 
up state as this/’ I said ‘There have been some promises made m 
regard to this girl being married to you/ I said ’or she would have 
never come down here in such a worked-up state as this.” 

“Q. Right at that point, Mrs. Connor, did you know then the 
extent of the relations between Mr. Briv and vour daughter? 
“A. No, sir. So he said, “You had not any business coming down 
here anvhow. lie said—this was late, and he said “What ruse did 
you take to find out whether or not I was in my office?” She said 
‘I had repeatedly telephoned here and was told by your architect 
that vou were not here, that vou were out on business”, and she said 
“The ruse I used, there was a man stopping at my mother’s home, 
and he telephoned and found out you were really here, and as soon 
as I took the phone up to talk to you you hung the phone up in 
mv face.” 1 was verv much incensed over it, and I called him a 
second Stanford White, and T told him then he had a checkered 
career, as far as l heard, and as far as young girls were concerned, 
and I said, “1 will probe this matter to the bottom until I find out 
the real truth about it”. So Alberta in the meantime was trying 
to take a letter from a drawer in his office, and he got up in 

53 a great fury and slammed the cover of bis desk down and 
threw his phone aside, and 1 said “Mr. Bray, don't try to 

frighten us. because you cannot frighten me. anyhow.” lie said 
‘I am not trving to frighten anvone. but” he savs ‘1 don’t want anv 
such nonsense in my office.” Alberta raised her hand up and said 
“Let me sav one word; I only want to sav one word.” and then she 
says “My Mother and I will leave”—I stopped talking when she 
raised her hand up and she says “For the first time in my life” she 
says ‘T will reveal the terrible secret that exists between you and I” 
She says, “My periods have not come on this month”, and she says 
“What am I to do about it?” lie savs “You know what was done 
before,” and he says. “You know what to do again.” She says 
“You promised to marry me.” and she says, “We are practically 
man and wife.” Tie says, “We are not man and wife,” and he 
says “T have not deviated from my promise to you until two weeks 
ago,” and she said “There must he a reason why you had deviated 
from your promise two weeks ago to me.” Tie says. “No, there is 
no reason.” She says, “Yes. I insist that there must have been 
some reason.” TTe says, “There was a reason.” She says, “Ex¬ 
plain it to me:” she says, “What is the reason? I must know.” 
TTe says. “If I would explain the reason you would not understand.” 
I said, “It is too bad that vou are such an ignoramus that you would 
not understand Mr. Bray’s explanation.” I said “Come away from 
this brute/ and then Alberta insisted that there should be a meeting 
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between Bray and she and myself, and he would not consent to it 
unless it was at his office. I said “No, I can never see you at your 
office, or I will not permit my child to come to your office, 
54 and I will not permit this child to see you again unless it is 
in my presence.’’ He says “Well, I will see you tomorrow 
afternoon.” I said, “What hour? Specify a time.” lie says, “Be¬ 
tween the hours of two and five o’clock.” But Mr. Brav failed to 
come to my home. Sunday passed, Monday passed, until evening, 
at 0 o’clock, when I called Mr. Bray on the telephone and 1 asked 
why did he fail to keep his promise with me, or his engagement 
with me in regard to my daughter. He says “l have no engage¬ 
ment with you. I do not intend to see you or your daughter or to 
come to your home.” and he hung his telephone up.” 

“Q. Is that the last time you sa// him?” “A. That is the last 
time 1 saw Mr. Brav.” 

t/ 

“Q. W as this conversation on the 'phone the last conversation 
you had with him?” “A. Yes.” 

“Q. When Alberta interrupted you and Mr. Bray in his quarrel 
and said she wanted to be heard, and she spoke of her then pregnant 
condition- “A. (Interrupting.) Yes. 


Q. Did she tell what her conditions had been before?” 


Mr. Davis: I object. 

Mr. Proctor: That is all part of the conversation.” 

Mr. D avis: This is outside of vour Honor’s ruling. 

Mr. Wilson: It is part of the conversation. 

The Court: No. what occurred there, I ruled yesterday, might 
he gone into. 

Mr. Davis.: On the same record, your Honor? 

The Court: Yes. 


55 Bv Mr. Proctor: 

“Q. Go ahead.” “A. Mr. Bray had said “You know what was 
done before, and von know what can be done again.” She says “1 
don’t know what was done before, for you took me there and had it 
done for me;” and he did not answer that, and she says, “You know 
then there was some remarks passed about two operations, and it 
did not develop fully to me until after Mr. Bray’s arrest what really 
had happened to my child before that,” 

“Q. Mrs. Connor, going back to January 1910, and prior to that 
time, was your daughter a chaste girl? “A. Certainly. 

“Q. Please. Mrs. Connor, state what you observed as to the deport¬ 
ment and conduct of your daughter before and up to the first of 
January. 1910, with reference to morality and chastity.” 

To this question, counsel for defendant duly objected which ob¬ 
jection was overruled, and to the overruling of which the defendant 
by his counsel thereupon noted his fifteenth exception which was 
noted by the Court upon its minutes. 

“A. Well, up to the year 1910, I was never from home. I was 
always in close touch with my daughter. In 1910, it was that I 
was forced to go out and make a living for my daughter and my other 
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three children. My daughter’s conduct was that of a pure innocent 
girl, always confiding in me from the least little thing to the great¬ 
est.” 

56 On cross-examination she testified she has l>een living in 

Washington seven or eight years and been a trained nurse 

ten vears—registered two vears. Nursed Mrs. llerolds son for two 
* ' ' • 

or three weeks in 190N during warm weather. After that nursed 
one other case in 1909 for about three weeks. From January 1910 
fier engagements were quite close together, continuous and for in¬ 
definite periods. Same in 1911 blit more cases ami calls. Febru¬ 
ary. March and part of April 1910 on one case. Went on case just 
after Christmas and stayed until latter part of January 1910. 

Consulted John Doyle Carmody, lawyer on day of Mr. Bray s 
arrest. Carmody went to District Attorney’s Office with her. Had 
known him since September. Dived about 2 Vi months at 1617 
13th Street and her child, and Mr. and Mrs. Pease and a babv. 

c 

Did not tell Mr. Jackson, or say in bis hearing that Alberta was her 
sister, nor that she was an adopted daughter. Rememl>ers Alberta 
being discharged from Telephone Company localise under age. She 
went to company and told them she was of required age but could 
not recall tbe age she gave them. 

All the foregoing matters and things occurred and done in the 
District of Columbia. And there tbe United States rested. 

And thereupon the defendant, to maintain the issues on bis part 
joined, offered and gave evidence substantially as follows: 

Frank Joseph Mullen, testified that be is a resident of Wash¬ 
ington. is 2*2 years old and is a salesman of boilers and ra- 

57 diators employed by Chesapeake Supply Company located 
at 1009 9th Street. N. W. Been there since Fall of 1907. 

Has known Alberta Sadlier since Fall of 1909. Met her at tbe 
office of the Supply Company. Witness waited on Mis< Sadlier at 
store on that occasion. Sold her a gas mantle and “when she paid 
me she squeezed my hand.’’ and they started up a conversation. 
Never met her before anywhere. Took her out one Sunday after¬ 
noon. but had not been in her house to call before. She called him 
by phone several times. At her request he met in front of Stone- 
leigh Court about 2:00 o'clock that Sunday afternoon, from which 
place they walked down town and Mr. Bray passed in bis machine 
and she said she would like to meet him. He remarked be could 
arrange it and gave her Mr. Bray’s telephone number. She told 
him she called up Mr. Bray. Met Mr. Bray at bis house and the 
two went to call on Miss Sadlier together some time later and tbe 
three walked down town together. When they got down town Miss 
Sadlier suggested they go down to tbe Chop House at 14th and F 
Streets, in tbe basement where there was music. They stayed there 
about an hour, listened to the music and she drank apricot rickeys. 
From there they went up to the National Rifles Armory on G Street, 
where there was a dance, and stayed about an hour. From there 
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all went to Miss Sadlier’s home. Got on car at 9th and G Streets. 
Did not go in her house on return, but left about eleven o’clock. 
The young lady kissed Mr. Bray good night and then kissed witness 
good night. Did not call at her house or go out with her after 
that. Did not meet her at Chevy Chase, Glen Echo or Mrs. 
Dyer’s. 

58 On cross-examination, the witness Mullin testified that he 

had known Bray since about 1908, probably a little more 
than a vear before he introduced Bray to Miss Sadlier, that he knew 
him right well, and had business dealings and social relations with 
him and has also been out with him evenings. That Bray was a 
customer at witness's place of business and had given witness several 
orders; that he is not a customer now, but is still personally friendly 
with him. Witness does not remember when Bray first spoke to him 
about the case. Witness understood that Bray was going to do some 
more building and he dropped into his office to see him and a dis¬ 
cussion of the case came up. Witness had stopped in to try to get 
some orders for building material from Bray and Bray mentioned 
this case and they talked about it. Witness knew that Bray was 
a married man. 


Harry J. Jackson testified he is 89 years old, lives at 1941 18th 
St., is married, has wife and one child and is a real estate broker. 
Knows Mrs. Connor and Miss Sadlier. Rented front room second 
floor from them at 1917 18th Street about September 20, 1911, and 
Miss Sadlier showed them the room. About a week later he asked 
for a night key and Miss Sadlier said ‘‘There is only one who has 
a key.” Witness asked who it was and she said “Daddy Jack.” 
Witness asked who that was and she said “Mr. Carmody; he has a 
key so that he can get in any time” then qualified it by saying “any 
time of night or day.” At one time witness heard Mrs. Connor 
say Alberta was her daughter, at another time her niece and at an¬ 
other time she said she was an orphan child, and at another as her 
sister. Mi ss Sadlier said she was Mrs. Conner’s sister. She 
59 called her Mina. 


On cross examination, the witness Jackson testified that 
he was a real estate agent, engaged in handling Florida property, 
that he had known the defendant since the previous Friday; saw 
him on the street; that he was curious to know who Mr. Bray was, 
and asked a man who knew Mr. Bray. Mr. Bray was pointed out 
by a Mr. O’Brien, who worked at Shannon and Fuchs’ in the real 
estate business, lie knew that Mr. Bray had been arrested on com¬ 
plaint of Miss Sadlier. understood it was for abortion and seduc¬ 
tion. Saw it in the Washington papers in November. Mr. O'Brien 
took witness to Mr. Bailey, the attorney for defendant. Witness 
has desk room at 912 Colorado Building in the office of the Wash¬ 
ington Lumber Company. 

On re-direct examination, the witness Jackson testified that dur¬ 
ing the evenings he lived at 1017 18th Street, he was at home 
and would see Miss Sadlier go out in the evenings alone and with 
her mother, that he never saw her go out with any men. 
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Mrs. Annie E. Callahan testified she lived at 1318 W Street 
which is the Nantucket Apartment house. Lived there since last 
August. 11 its known Alberta Sadlier live years. Alberta has spent 
three, perhaps five nights at her house. She came to witness' house 
in the middle of the night, to witness' knowledge, twice, and said 
she got out of somebody’s automobile. Said it was Captain .John 
Doyle Carmody’s machine both times. Miss Sadlier told witness 
Captain Carmody took her out to an aviation meet and told 
00 of meeting a number of officers and that Carmody introduced 
her as his cousin. She used to call Cannedv from witness* 
telephone and witness told her she had no business going with him, 
because he was a married man, and she had heard things detrimental 
to his character. Miss Sadlier told witness that Carmody had heard 
she had spoken badly of him; lie was going to have her arrested 
for it. 

On cross examination she testified that in the fall of 1910 Mrs. 
Conner stored some furniture in her house at 1457 Florida Avenue. 
Furniture was moved out in September 1911. Knew Mrs. Conner 
as an acquaintance only. She did not pay witness for storage not 
even "‘thank you." Her daughter, Mrs. Annie Ray, introduced wit¬ 
ness to Mr. Bray in August or September last when they saw him in 
his machine on the street near fii> office, lias two other daughters 


Eileen and Ruth. This was before case came up. After 
up witness saw Mr. Bray once at her house and once on 


case came 
the street. 


These occasions were in 


November or December last after the case 


came up. Did not know he had been arrested. May have been at 
her house after Christmas but could not say positively. Whole fam¬ 
ily was present, when Mr. Bray called at her house, except married 
daughter. This case was talked of, but not very much. She and 
her single duagthers entertained Bray and treated him as though 
he was on a social call. lie later called witli Mr. Bailey. She did 
not invite him to call. Mr. Bailey came to her house and talked 
with her about the case. Saw Bray three times all together, once 
on the street and twice at her house, once Mr. Bailey was with 
him. 


bl Miss Mary Ellen Callahan testified she is daughter 

of Mrs. Callahan, former witness, and lived at 1418 W. Street 
for seven months. Known Miss Sadlier for five years. Employed 
e ^ e ^ at t e 1 11 1 Exchange (14th and R Streets) and at 

Columbia Exchange of the Telephone Company. Met Mr. Bray 
at her house. Knows Mr. Bray and Miss Sadlier kept company 
then and from January 1910 Miss Sadlier was employed at Tele¬ 
phone Company then. \\ hen witness first made her acquaintance 
she said she was seventeen years old. Miss Sadlier said she did not 
care for Mr. Bray ‘‘but she liked his automobile, that she was not 
bothered about him at all." Several times in January or February 
1910, when she first started with Bray she spoke to*witness about 
Mrs. Bray. A\ it ness was shown the pictures and recognized them 
as being the ones she gave witness to keep localise she did not want 
Mr. Bray to see them. She told witness she had an engagement 
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with Mr. Bray for that evening. Miss Sadlier spent three nights at 
witness’ apartment to her knowledge. Came there because of no 
lights in her house and she was afraid to stay in the dark. She 
told witness she came with Captain Carmody in an automobile, once 
about twenty minutes of twelve. Told witness she went to aviation 
meet with Captain Carmody and met a number of ollicers. Said 
they went to motion pictures and to the Ebbitt House afterward. 
Told witness Captain Carmody was going to send her away to school 
to educate her and showed her a vanity set lie had given her com¬ 
posed of several articles. Said Carmody called her ‘'Little Girl" and 
“Little Baby* and things like that. She said he called her “Little 
Sweetheart** also. 

02 On cross examination she testified she knew her five 

years at the telephone Company. She associated with Miss 
Sadlier because “she felt sorry for her." Had known Mr. Bray 
about a month and a half. Met him in her parlor at 1418 \Y Street. 
He came with a Miss Holden who was a friend of her sister and this 
is the only time he was ever there to her knowledge. Talked with 
Mr. Bailey and her mother about a month ago. 

Mrs. P. B. Key testified her name is Helen Key and lives at 1506 
Q Street. Knows of Alberta Sadlier. Lived at 1617 18th Street 
with Mrs. Conner, with husband and baby in September of last year 
at home of Mrs; Conner, 1607 13th St. Remained there until 
November 21. Saw Miss Sadlier frequently about the house day and 
night. 

At this point Miss Alrerta Sadlier being recalled as a witness 
on behalf of defendant testified she knew Mrs. Key as living at 
1617 13th Street. Stated Mr. Carmody did not spend a night at 
her house while Mrs. Key was there. Denied telling Mrs. Key one 
morning that Mr. Carmody, referring to him as “Daddy Jack” had 
spent the night in the house and she hoped he would leave before 
breakfast time. Also that witness told Mrs. Key her mother was 
away and Mr. Carmody spent the night. 

Cross-examination: 

“Q. Miss Sadlier, it is true that in about September of last year 
Bray spent-a night at the house with you, is it not? 

63 “A. Yes.” • 

Mr. Davis: 1 object. That is not cross examination, and it is 
exactly in line, if your Honor please- 

The Court: The objection is sustained. It will go out. 

Mr. Davis: I renew my motion that because of this question by 
the District Attorney, on top of your Honor’s ruling, a juror be 
withdrawn and this case be continued. 

The Court: You do not mean mv ruling this morning? 

Mr. Davis: No, sir. 

The Court: The former ruling? . 

Mr. Davis: Yes, sir. jT;” 

5—2462a 
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The Court: The motion is denied. 

To which action counsel for the defendant then and there noted 
their sixteenth exception which was noted by the Court upon its 
minutes. 

Mr. Wilson: The answer, if she answered, will l>e stricken out? 

The Court: Yes. The jury will disregard the answer absolutely. 
Is there anything further? 

Mr. Wilson: Nothing further. 

Mr. Davis: That is all. 

The Court: Understand, gentlemen of the jury, the answer is 
to be absolutely disregarded. 

Mr. Davis: If vour Honor please, it is necessary for me to say. 
with great respect to the Court, that I do not consider that the admo¬ 
nition given by the Court to the jury is suflieient to remove from the 
jury the effect of the impression unavoidably made by tbis 
(>4 incident, and that notwithstanding the Court's admonition, I 
renew the motion that a juror be withdrawn and tin* case con¬ 
tinued. 

The Court: That is a matter of argument. 

Mr. Davis: No. pardon me: I am renewing the motion upon the 
ground, as 1 say, with all deference to the Court, that the admoni¬ 
tion is not suflieient to undo the offense, and that no admonition 
can be sufficient. 


Mr. Proctor: You characterize it 


as an offense? 


Mr. Davis: It is. 


The Court. In other words, it is an unforgiveable sin in the eyes 
of the law? 

Mr. Davis: It is uncurable. 

Mr. P rootor: Will your Honor permit me to say one word? 
The Court: The motion is denied. 


To which action counsel for the defendant then and there noted 
their seventeenth exception, which was noted bv the Court upon its 
minutes. 


Mrs. P. B. Key, l>eing recalled testified as follows: 

‘‘Q. Mrs. Key, kindly answer this question yes or no. During 
the time that you were living at the house U> 1 7 13th Street, did Miss 
Sadlier mention to you a man named Carmody, by that name, or by 
the name ‘'Daddy .lack?” 


Mr. Wilson: One moment, if the Court please. Mr. Davis is, of 
course, aware that the Court has ruled that he would be bound bv 


the answers of Miss Sadlier that she gave. That is. I understood 


your Honor to say that at the Bench in the colloquy.” 

65 The Court: Do you propose to ask the witness in regard to 

some matter that you inquired of Miss Sadlier? 

Mr. Davis: I do. 1 have to have mv record, vour Honor. 


The Court: I understand that, Mr. Davis. You are entitled to 


that. I have advised counsel that you would be bound by the answer 
of Miss Sadlier. Now I undertsarul the purpose of calling this wit¬ 
ness is to inquire about the same matter? 
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Mr. Davis: Yes, sir. ^ 

The Court: To that you object? ' 

Mr. Wilson : To that we object. 

The Court: The objection is sustained. 

To which action counsel for the defendant then and there noted 
their eighteenth exception, which was duly noted by the Court upon 
its minutes. 


“Q. While you were living at the house 1 (> 17 13th Street, did 
not Miss Sadlier one morning sav to you that Mr. Carniodv. a man 
she called “Daddy Jack" and identified as Mr. Carmody, was in 
the house, having staved there all night: that her mother had been 


away during the night, and that she hoped that Mr. Carmody would 
get cmt of the house unseen before breakfast? Do not answer that.” 


Mr. Wilson: We object. 

The Court: The objection is sustained. 

Mr. Davis: I note an exception, if your Honor please, and I 
proffer to prove the matter inquired of by this witness, and objec¬ 
tion is made to that. 1 understand? 

66 Mr. Wilson: Yes. 

Mr. Davis: And sustained? 

The Court: Yes. 

To which action counsel for the defendant then and there noted 
their nineteenth exception, which was duly noted by the Court 
upon its minutes. Mrs. Key said she did not know Mr. Carmody. 

“(>. Do you know a man whom Mrs. Connor, Miss Sadlier’s 
mother, told you was Mr. Carmody?” “A. I only knew him bv 
sight.” 

“Q. \\ hat did Mrs. Connor sav about him. 

Mr. Proctor: That is hearsay; we object to that. 

Hie question was objected to and objection sustained. 

To which action counsel for the defendant then and there noted 
their twentieth exception, which was duly noted by the Court upon 
its minutes. 

Mr. Danis: I now offer to prove by this witness that while she 
Nvas living at that house, and while the prosecuting witness was liv¬ 
ing at that house, and while the prosecuting witness’ mother, who 
was the proprietor of the house, was living there, the girl’s mother 
told this witness that this man, who she saicl was Carmody, was her 
brother. 

The Court (to Counsel for the Government) : Do you object? 

Mr. Wilson: Upon your Honor’s ruling already made, we object. 

The Court: The objection is sustained. 

To which action counsel for the defendant then and there noted 
their twenty-first exception, which was duly noted by the 

67 Court upon its minutes. 

“Mr. Davis: I now offer to prove by this witness that while 
she was living at that house, she saw this man, described by her as I 
have assumed in the precedinsyM»tion, frequently come to the 
house. IP 
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“Mr. Wilson : We do not objevt to that. 

“Q. How about that, Mrs. Key? “A. I did. 

“Q. Can you describe that man? “A. I tliink so. 

“Q. Describe him. “A. A tall, gray haired man. large, stout, 
smooth-faced. 

“Mr. Davis: Now that that much is in, mav I not ask her 
whether that was the man who the prosecuting witness’s mother said 
was her brother. 

“Mr. Wilson: We object to that. That comes within your 
Honor’s ruling already made. 

“The Court: The objection is sustained.” 

To which action counsel for the defendant then and there noted 
their twenty-second exception, which was duly noted by the Court 
upon its minutes. 

“Q. Do not answer this question, Mrs. Key, until opportunity 
for objection is had. At any time that you were living at tnis 
house, HD 7 13th Street, did you or not see this man whom you 
have described, and of whom I have l>een asking, leave the house 
earlv in the morning? Do not answer. 

“Mr. Da Pit*: We do not object to that. 

68 Bv Mr. Davis: 

» 

“Q. What do you say? They do not object. Did you? “A. 
f saw him there; but 1 did not see him leave. 

“Q. In the morning? “A. Yes, sir. 

“Q. What time in the morning? “A. I do not know the hour. 

Bv the Court: 

“Q. What time in the morning was it? “A. It was quite early. 

“Q. That does not mean anything, necessarily; about what time? 
“A. About half-past five or six; maybe seven. I do not know. 

By Mr. Davis: 

“Q. In the morning? “A. Yes, sir. 

“Mr. Davis: Now I renew my proffer, if your Honor please, and 
offer to show that on this morning, when this witness saw him there 
at that hour, the prosecuting witness stated to her that be had spent 
the night there, and so on. as assumed in the preceding questions.” 

To which proffer, the (lovernment duly objected, which objection 
was sustained by the Court, to which action counsel for defendant 
then and there noted their twenty-third exception, which was duly 
noted by the Court upon its minutes. 

69 Mrs. Alice Higgins testified that she lived at 1016 Thir¬ 
teenth Street: knows Alberta Sadlier. a< a roomer in her 

house at 13*27) M Street, where she stayed for a short while, and at 
1016 Thirteenth Street, where witness moved in August 1911. Alto¬ 
gether Miss Sadlier roomed at her house from the latter part of 
July to the latter part of August. Miss Sadlier roomed alone; wit- 
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ness never saw her mother. MBs Sadlier would go out afternoons 
and evenings and return late. Have seen her go out with male 
friends. She would frequently use the telephone, mostly calling the 
same name, which was a male name. Cannot tell how many male 
names witness heard her use over the telephone. 

By Mr. Davis: 

Q. Mrs. Higgins, Mr. Bailey and I have each asked you, have 
we not, to make a statement to us of your own knowledge of this 
young lady’s movements while she was at your house? 

Mr. Proctor: We object to that. 

Mr. Davis: We want to ask her some leading questions. 

The Court: What difference does it make? 

Mr. Davis: She has declined to tell us. 

Witness: I did not know I had declined. 

Q. Mrs. Higgins, vou were in court here day before vesterday? 
A. Yes. ‘ ... 

Q. Prior to that time, vou had never had anv conversation with 

« • 

me on this or on any other matter, have you? A. I don’t think I 
had ever met vou then. 

70 Mr. Wilson: I move it be stricken out. 

(By Mr. Davis:) 

(). In talking day before yesterday in this room with Mr. Bailey 
and me. 

The Court: Don’t answer. 

Q. (Continuing:) Did you not say that you did not want to 
testify in this case, or to say anything alxmt this young woman 
while she was at your house? 

Mr. Wilson: We object. 

The Court: The objection is sustained. 

To which action counsel for the defense then and there noted 
their twenty-fourth exception, which was noted by the Court upon 
its minutes. 

The Court: 1 have seen no inclination on the part of this witness 
to refuse to answer your questions, nor have I observed any manifes¬ 
tations of hostility. Tf T had I certainly would have allowed you 
to proceed as though you were cross examining her, putting to her 
leading questions. I have not noticed any hesitation on her part to 
answer vour questions, nothing to suggest that she is an unwilling 
witness. 

Witness further testified that she had heard Miss Sadlier make re¬ 
marks and threats which made witness feel as if she would rather 
the girl would go home to her mother, and that witness told Miss 
Sadlier so. that she had better go home to her mother. She had 
heard her say that she would send a “person to the penitentiary” if 
he did not do thus and so. 

On emu-examination, witness testified that she had heard 

71 Miss Sadbir call Mr. Bray on the telephone, and his “chauf¬ 
feur or clerk or sqmething,” she did not know “who he was 
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nor hi.s name” but she knows that Miss Sadleir called Mr. Bray’s 
chauffeur to know whether he was in the office. She does not 
know of her calling anyone el-e. Mr. Bray was at the house with 
Miss Sadleir one Sunday afternoon; witness saw him come to the 
front of the house with his machine about twice. Saw her go out 
one day with a large man in an automobile: has seen her go out 
other times in automobiles. Remembers the visit to the District At 
tornev’s office, when she saw an assistant there, and was mad 1 >e- 
cause she had been brought there, and she thought it was an imposi¬ 
tion: said to the assistant 'lie would “knock his head off” if she were 
summoned: talked about the matter with the assistant, after which 
assistant called in a stenographer and dictated the substance of her 
statement- which was finally dictated as she wished it. Upon ques¬ 
tions. witness admitted that at the District Attorney's of lice she had 
stated that Mr. Bray was only in the house on one occasion in the 
parlor, and at other times she saw him in front, where Miss Sadleir 
would join him and they would leave, and she “did not see Miss 
Sadleir in company with any other men.” 

Ami there the defendant rested. 


And thereupon the United States offered and gave in rebuttal evi¬ 
dence substantially as follows: 


Mrs. Wii.ii elm i n a Ron nor. testified she first met Carmod\ in 
September. 1011, when -lie went to his office on legal business. 

“Q. What did that legal business relate to?” 


This question was objected to a- immaterial and irrelevant, but 
objection was overruled. To which action counsel for the defend¬ 
ant then and there noted their twenty-fifth exception, which 
7 1 was noted by the Court upon its minutes. 

She stated it was in relation to her husband, who had de¬ 
serted her. Over the objection of counsel for the defendant witness 


testified Alberta met Carmndv at his office with her in the latter part 
of September 1011. when witness went to see Mr. Oarmody on legal 
business. 


Witness was asked whether Mr. Carmodv had a night kev at her 
house which was objected to as irrelevant and immaterial and not 
rebuttal, that it was brought out in the case in chief. The prosecut¬ 
ing witness was asked this in the case in chief. Objection was over¬ 
ruled. To which action counsel for the defendant then and there 
noted their twenty-sixth exception, which was duly noted bv the 
Court upon it- minutes. Witness then said “It is perfectly ridicu¬ 
lous” then -aid “No sir ” 


“Q. Did Mr. Carmodv ever stay at your house at night?” 

This question was objected to as “not in rebuttal.” 

Objection was overruled. To which action counsel for the defend¬ 
ant then and there noted their twenty-seventh exception, which was 
duly noted by the Court upon its minutes. 
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Louis J. Carmody, testified his brother, John Doyle Carmondy 
was in California and had been awav since March first. 


Alrerta W. Sadlier l>eing again recalled testified: 


“O. In September, 11)11, did Mr. Bray stay at your house one 
night?” “A. Yes.” 

73 Mr. Davis: There it is again. Your Honor has distinctly 
covered that bv vour ruling. 

Mr. Proctor: There it is again and there it is properly too. 
Counsel attempted to prove or assume that there was evidence tend¬ 
ing to prove by Mrs. Key that Mr. Carmody stayed at the house 
on 13th Street all night in the month of September; that he left 
there early in the morning, and that she saw him leave. Now, we 
wish to prove that it was l»ray who stayed there all night with this 
girl (Hi that occasion; that lie left early in the morning under just 
the circumstances that had been related bv Mrs. Kev, with a view' 
to showing that the circumstance which Mrs. Key has in mind relates 
to Brav and not to Carmodv. and that Mrs. Kev is mistaken as to its 
being Mr. Carmody. It is purely rebuttal, and bear in mind, your 
Honor, that Mrs. Kev did not know Carmodv, and vet she was 
permitted to say that this man whom she, not knowing, referred to 
as Carmodv was the man who was there at the house and left early 
in the morning. I want to show that this defendant Bray was there 
in the month of September, stayed there all night with this girl 
and left under identical circumstances which Mrs. Key has testified 
to, thereby tending to prove that Mrs. Key is mistaken. I think 
Mrs. Kev is honest! v mistaken about it. 

t i 

Mr. Davis: First liefore anything else, I again move your honor 
to withdraw a juror and continue this cause, for the reason that the 
statement made by counsel within the hearing of the jury is in di¬ 
rect conflict with the court's ruling made during the presentation of 
the case for the Government, and this is the third or fourth 

74 time that that ruling has been disregarded by counsel for 
the Government and 1 press this motion. 

Mr. P roctor: The circumstances are entirely different now. 

The Court: We will not discuss it. The ruling that the court 
made had reference to an offer to introduce some specific evidence, 
which counsel understand, subsequent to the date of the alleged se¬ 
duction. I ruled that that could not he done. Now here you have 
offered evidence in defense that Mr. Carmody was seen leaving that 
house at what 1 suppose might properly he insisted upon as un¬ 
seasonable hour in the morning, and T think von went further than 
that; T think she was called upon to testify what this young lady 
said:- 

Mr. Davis: But she would not admit that. 

The Court: T exclude it. The other was admitted. Now. I think 

thev mav- 

• • 

Mr. Davis: Will you pardon me just for a moment. I ask your 
honor to rule on that motion that I made a few minutes ago. 

The Court: That is overruled. 

To which action counsel for the defendant then and there noted 
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their twenty-eighth exception, which was duly noted by the Court 
upon its minutes. 

Witness further testified that Brav stayed at her home on Thir- 
teenth Street one night in September, and left early in the morning, 
that Mrs. Keyes was rooming at the house at that time. 

Witness further testified that while living at Mrs. Higgins’ house 
she used the telephone to call Bray quite frequently, and he 
would call her. Mrs. Iliggins would l>e around the house at 
the time. She would use the name of “Harlan” in speaking 
to Bray on the phone; that is his middle name, by which she called 
him as a rule. She would also call Mr. Lamlvoigi at times, and ask 
him if Bray had been in; Mr. Landvoigt was the architect for Bray 
at Bray's office. When she called Mr. Landvoigt it was to get m 
touch with Mr. Bray, or to make inquiries as to when he would be 
there. On two occasions while at Mrs. Higgins’ she went out in com¬ 
pany with two young men and Miss Aileen Callahan. Witness 
volunteered to give the names of the two gentlemen if thev were 
desired. These were the only occasions she went out with other men 
than Mr. Bray. While at that house Bray called frequently there to 
get her. and would come in his automobile. She would meet him 
in front of the house and would return late in the evening. Wit¬ 
ness further testified she called Mr. Bray frequently on the phone 
when she lived with Mrs. Higgins. Called him Harlan, which was 
his middle name. 

And there the government rested. 


And thereupon the defendant offered and gave in evidence in 
surrebuttal evidence substantially as follows: 

Mrs. P. B. Key testified while she was living at 1017 Pith Street 
Miss Sadlier said to her that a man she called ‘‘Daddy Jack” and 
identified as Mr. Carmody of whom her mother had spoken to wit¬ 
ness was then in the house, having stayed there all night, that her 
mother had l>een away during the night and she hoped he would 
leave before breakfast. Witness looked at Mr. Bray and said he was 
not the man she saw on this occasion. 

70 Witness further testified that when she saw the man leave 

the house she did not see his face, but only saw the back of 
his head. 

And there the defendant rested. 

And thereupon the United States by its attorney requested the 
Court to grant the following instructions to the jury and instruct 
the jury aecordinglv: 

1 . 

The jury are instructed that chaste character means actual phys¬ 
ical chastity, and if the jury believe that on the occasion of the first 
sexual intercourse l>etween the defendant and Miss Sadlier, she had 
not theretofore had sexual intercourse with any man, you will find 
her to have been a j>erson person of previous chaste character. 






martin h. rray vs. the united states. 


4i 


2 . 

The jury are instructed that the testimony of the witness Jack- 
son that Miss Sadlier told him that Mr. Carmody had a key to the 
house and could get in any time of day or night is not evidence 
tending to establish as a fact that Mr. Carmody did have a key to 
the house or did visit or stay at said house. 

. 3. 

The jury are further instructed that the testimony of the witness 
Mrs. Callahan that Miss Sadlier told her that she was acquainted 
with Captain Carmody, had been to an aviation meet, and other 
places with him, and that he had brought her home, cannot be con¬ 
sidered by you as evidence tending to establish as a fact that Miss 
Sadlier was acquainted with Captain Carmody, or had gone 

77 with him to an aviation meet and other places, or had been 
brought home by him. 

4. 

The jury are instructed that the testimony of the witness Miss 
Callahan that Miss Sadlier told her that she had come home with 
Captain Carmody in an automobile, that she had gone to an aviation 
meet with him and spent the afternoon with him and several lieu¬ 
tenants on the field had gone to motion pictures, and to the Ebbitt 
House with him. shall not \>e considered by you as evidence tend¬ 
ing to prove as a fact that such things actually occurred. 

5. 

The jury are instructed that if they believe, l>eyond a reasonable 
doubt, that Miss Sadlier was of chaste character at the time of her 
lirst sexual relations with the defendant Bray and that while chaste, 
he seduced her, then they shall find the defendant guilty, even 
though they find from the evidence that she had thereafter been 
guilty of improper conduct with other men. 

6 . 

If the jury believe from the evidence that the defendant per¬ 
suaded or induced All>erta Sadlier to have sexual intercourse with 
him by promise of marriage or any other inducement artifice or 
enticement, and that because thereof and being deceived thereby 
she submitted to have such intercourse with him and that she at 
that time was, and theretofore had been, of chaste character, that 
is to say she had not theretofore had sexual intercourse with any 
man, they shall find the defendant guilty as indicted. 

Of the said requested instructions the Court granted and 

78 gave to tlie jury those numbered 1, 2, 3, 4, 5, and 6. 

To the granting by the Court of said requested instruc¬ 
tions numbered 1 and 5 the defendant by his attornevs then and 
there noted his twenty-ninth and thirtieth exceptions, respectively, 
which were duly noted by the Court upon its minutes. 
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And thereupon the defendant, hv his attorneys, requested the 
Court to grant the following instructions to the jury and to instruct 
the jury accordingly: 

I. 

You are instructed that although you may find from the evidence 
that the defendant and the complaining witness had sexual inter¬ 
course with each other, such fact of itself is not suflicient to show 
that she was seduced hv him; but before you can find him guilty as 
charged, you must first find from the evidence that she was pre¬ 
viously chaste, and that in consenting to the said act she was over¬ 
come and deceived by and through the use of some artifice, promise, 
persuasion or wile, practiced, made or exercised by him, (and that 
relying solely thereon and being induced solely thereby she, al¬ 
though a moral and chaste female, yielded to his desire.) 

II. 

You are instructed that if you find that the defendant and the 
complaining witness had sexual intercourse with each other, and 
also find that she consented to the same solely because of her af¬ 
fection for him or of her own desire to gratify her passion, such 
intercourse would not amount to seduction, and you should 
79 find the defendant not guilty. 

III . 

You are instructed that in determining the question whether the 
complaining witness was or was not in fact chaste at the time of her 
alleged seduction bv the defendant, vou should consider anv evi- 
deuce tending to show that she was then of a lewd disposition or 
lascivious nature; and in determining that question it is not neces¬ 
sary for you to find that she had had previous carnal knowledge of 
anv man. 

IV. 

Withdrawn. 

V. 

Even though you find from the evidence that the defendant had 
sexual intercourse with the complaining witness, as claimed by her, 
such fact alone would not justify you in finding the defendant guilty 
of seduction as charged, but in order to find him so guilty you must 
further find that at the time of the act of such intercourse she was 
of previous chaste character, and by this is not necessarily meant 
that she should not have previously had sexual intercourse with 
any man; and if you find from the evidence that prior to the said 
act of sexual intercourse with the defendant she had permitted 
familiarities on the part of other men, and after the said act was 
away from her home at night in the company of other men, in¬ 
cluding a married man, for the sole purpose of having their com¬ 
panionship, even though you may not find that she was guilty of 
any act of impropriety with them, you will be justified in taking 
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such facts into consideration in determining whether at the 

80 time of the said act of intercourse she was of previous chaste 
character. 

VL 

Tf you find from the evidence that at the time of the act of sex- 

t- 

ual intercourse with the defendant, (if you find such to have been 
committed), the complaining, witness knew that the defendant was 
a married man. that fact should he considered by you in deter¬ 
mining whether she was of previous chaste character. 

VII. 

If you find from the evidence that the defendant and the com- 
plaining witness had sexual intercourse, as claimed by her, and that 
her only reluctance thereto was through fear of the effect upon her 
prospects of marriage with another than the defendant, or fear of 
her mother’s becoming aware of the act, or both, she was not at 
the time of chaste character, and you may not find the defendant 
guilty, even though you should find that the defendant in order 
to overcome her fear in either or both of the particulars mentioned 
held out to her the prospect of marriage with him as an induce¬ 
ment to the said act on her part. 

VIII. 

You are instructed that on the whole evidence vour verdict should 

1/ 

be not guiltv. 

IX. 

Tf you find from the testimony that the defendant and the com¬ 
plaining witness had sexual intercourse, as claimed by her, and that 
her only reluctance thereto was through fear of the effect thereof 
upon her prospects of marriage with another than the de- 

81 fondant, or fear of her mother’s becoming aware of the fact 
or both, and that the defendant in order to overcome her 

fear in respect of either or both of the said particulars held out to 
her as an inducement to the said act on her part the expectation of 
marriage with him, or even promised to marry her in case of a 
realization of such fear on her part, you are instructed that the 
holding out of such expectation or the making of such promise, 
was so qualified and conditional as not to constitute such persuasion 
or promise as is essential to seduction by the defendant of the said 
witness as charged in the indictment. 

X. 

If you find from the testimony that the defendant and the com¬ 
plaining witness had sexual intercourse, as claimed by her, you are 
instructed that in determining whether in submitting to such act 
she was seduced by the defendant or yielded to his desire only be¬ 
cause of her affection for him or of wanton or lustful desire on her 
part, you should consider all of the facts disclosed by the testimony 
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bearing upon her character and c induct, the prior acquaintance 
and relations of the parties, and the circumstances leading up to, 
attending and following the commission of the said act. 

XI. 

While the prosecuting witness, Alberta Sadlier, is not in the usual 
sense a party to this cause, to which the United States, on the one 
part, and the defendant, on the other, are the only formal and actual 
parties, you are instructed that the said witness is the actual per¬ 
sonal accuser of the defendant in respect of the subject- 

82 matter of the indictment in the cause and is accordingly an 
interested witness therein: and you are therefore further 

instructed that although her testimony is entitled to have the same 
consideration by you as that of any other witness in the cause, 
you yet may and should, in dealing with and weighing her testi¬ 
mony, consider her interest in the premises, and her possible feel¬ 
ing towards the defendant in respect of the matter whereof her com¬ 
plaint against him is the cause and basis of the said indictment. 

XII. 

You are instructed that if vou find from the testimony that anv 

• • • 

witness has wilfully testified falsely about any matter concerning 
which he or she could not reasonably be mistaken, vou mav dis- 
regard the entire testimony of such witness, although you are not 
required so to do. 

Of said requested instructions the Court granted and gave to the 
jury those numbered 1. after striking out of said prayer all after 
the words “and that relying’’ TI. YT. X. and XTT. and refused and 
declined to give to the jury those numbered I except as amended, 
TIT. Y. Yll. VI11. TX. and XI. the said requested instruction num¬ 
bered TY. was withdrawn from the consideration of the jury. 

To the refusal of the Court to give and grant to the jury the said 
requested instructions numbered T. 11T. A". YTI, YTTT. IX and XI, 
the defendant, by his attorney, then and there noted his thirtieth, 
thirty-first, thirty-second, thirty-third, thirty-fourth and thirty-fifth 
and thirty-sixth, exceptions, respectively, all of which exceptions 
the Court duly noted upon his minutes. 

And thereupon counsel for the United States and the de- 

83 fendant respectively addressed the jury, and thereupon the 
Court instructed tlie jury as follows: 

The Court: Gentlemen of the jury, if T may have the same close 
and undivided attention that you have given counsel during the 
argument, for the few minutes that T shall take in giving to vou 
such instructions as T hope may be helpful to you in arriving at a 
verdict, T shall feel reasonably certain that you have grasped the 
propositions of law that 1 am about to give you. and will retire 
to the jury room with an intelligent grasp of this case. 
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The indictment has three counts. These will be handed you 

when you retire to the jury room. You will disregard the first and 

second counts in the indictment, because they are not longer in the 

case. The last or third count is the only one with which vou have 

to do. That count, as you will observe when you read it, charges 

that on the 1st day of February, 1910, the defendant, Martin H. 

Rrav, unlawfullv and feloniouslv did seduce and carnallv know out 
# «. • • 

of wedlock Alberta W\ Sadlier, said Alberta W. Sadlier being then 
and there and at the time of such seduction and carnal knowledge, 
a female of previous chaste character and between the ages of six¬ 
teen and twenty-one veers—that is to say, a female of the age of 
sixteen vears. 

That is the technical language necessary to constitute a good in¬ 
dictment charging seduction. 

Now, there are certain elements that must be established by the 
Government beyond a reasonable doubt before you would be justi¬ 
fied in convicting the defendant of the crime with which he is 
charged. That is, the Government must satisfy you beyond 

84 a reasonable doubt: First, that the defendant had sexual 
intercourse with the prosecutrix Alberta Sadlier, as charged 

in the indictment. That is the first item, that the defendant had 
sexual intercourse with her as charged in the indictment. Second, 
that at the time—that is. at that time—she was of previous chaste 
character. Third, that she was also at that time between the ages 
of sixteen and twenty-one years, and unmarried. And fourth, that 
such sexual intercourse was with her consent, and that such consent 
was gained by the defendant’s false promises of marriage with her 
or bv means of some influence, wiles, deception or other seductive 
means or artifice, if any, disclosed by the evidence. 

Now, generally speaking, gentlemen, where a woman surrenders 
her chastity, her virtue, to a man as a result of some art, influence, 
promise, or deception calculated to effect that object practiced by 
the man upon the woman for that purpose, and to that end. that 
constitutes seduction. In other words, seduction is the wrong or 
crime of inducing the woman to consent to unlawful intercourse 
by the use of some influence, promise, art or inducement which 
overcomes her scruples or reluctance—in other words, the act of 
persuading a woman to surrender her chastity. 

Now, what is meant by “chaste character”—because the statute 
says that the prosecutrix must be of previous chaste character. Gen¬ 
tlemen, chaste character means actual physical chastity, actual per¬ 
sonal virtue, if you please; and if you believe that on the occasion 
of the first sexual intercourse between the defendant and Miss Sad¬ 
lier she had not theretofore had sexual intercourse with any man 
you will then find her to have been a person of previous 

85 chaste character. 

Although you may find from the evidence that the defend¬ 
ant and the complaining witness had sexual intercourse with each 
other such fact of itself is not sufficient to show that she was seduced 
by him, but before you can find him guilty as charged you must first 
find from the evidence that she was previously chaste—in the sense 
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in which I have defined a chaste character—and that in consenting 
to the said act she was overcome and deceived by and through the 
use of some artifice, promise, persuasion or wile, practiced, made or 
exercised bv him. 

That is, there must he some previous inducement before the act 
of sexual intercourse occurs. There must he some previous induce¬ 
ment. promise or artifice, deception or over-persuasion bv the man. 
followed by sexual intercourse as a result of such promise, induce¬ 
ment or over-persuasion, to constitute the offense of seduction. 

Again, gentlemen, if you believe beyond a reasonable doubt that 
Miss Sadlier was of chaste character at the time of her first sexual 
relations with the defendant Bray and that while chaste he seduced 
her. then you should find the defendant guilty, even though you 
should find from the evidence that she had thereafter been guilty 
of improper conduct with other men. 

Again, if you should find from the evidence that the defendant 


and the complaining witness had sexual intercourse as claimed by 
her. the Court instructs you that in determining whether in submit¬ 
ting to such act she was seduced by the defendant or yielded to his 


desire onlv because of her affection for him or of wanton 


80 or lustful desire on her part, you should consider all of the 
facts disclosed by the testimony bearing upon her character 
and conduct, the prior acquainance and relations of the parties, 
and the circumstances leading up to, attending and following the 
commission of the said act. 


Or. putting the same general proposition in a little different 
form: If you find that the defendant and the complaining witness 
had sexual intercourse with each other, and also find that she con¬ 


sented to the same solelv because* of her affection for him or of her 


own desire to satisfy her passion, such intercourse would not 
amount to seduction, and you should find the defendant not guilty, 
in that view of the case. 

The Court further instructs you, gentlemen, that if you believe 
from the evidence that the defendant persuaded or induced Alberta 
Sadlier to have sexual intercourse with him by promise of marriage 
or any other inducement, artifice or enticement, and that because 
thereof, and being deceived thereby, she submitted to have such in¬ 
tercourse with him and that she at time time was. and theretofore 
had been, of chaste character, that is to say that she had not thereto¬ 
fore had sexual intercourse with any man. vou should find the 
defendant guilty as indicted. 

I may further say to you that if you should find from the evi¬ 
dence that at the time of the act of sexual intercourse with the 
defendant (if you find such to have been committed.) the complain¬ 
ing witness (that is. Alberta Sadlier) knew that the defendant was 
a married man. that fact should be considered by you in 
87 determining whether she was of previous chaste character. 

Now, there has been some evidence offered, gentlemen, by 
way of rebuttal—probably two or three items of that kind—and 
the instruction of the court as to one, perhaps, will be sufficient 
to cover any other items of similar character. 
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You are instructed that the testimony of the witness Jackson that 
Miss Sadlier told him that Mr. Carmody had a key to the house 
and could get in any time of day or night is not of itself evidence 
to establish as a fact that Mr. Carmody did have a key to the house 
or did visit or stay at said house. The prosecutrix having denied 
upon the witness stand that she ever made such statement to Jack- 
son, the primal purpose of such testimony has to do with the credi¬ 
bility of t be prosecutrix as a witness. If, however, you believe that 
she did make such statement to Jackson, then it is for you to deter¬ 
mine, in the light of all the facts and circumstances of the case, 
whether such statement was or was not an admission on her part 
that such was a fact. 

I say that the same general instruction will apply to the testimony 
of Mrs. Callahan to the effect that Miss Sadlier told her that she 
was acquainted with Carmody and had been to an aviation meet and 
other places with him, and that he had brought her home; and to the 
testimony of the witness Miss Callahan, that Miss Sadlier told her that 
she had come home with Captain Carmody in an automobile, and that 
she had gone to an aviation with him and spent the afternoon with 
him and several lieutenants on the field, had gone to motion pic¬ 
tures, and to the Ebbitt House with him. I say this same 

88 instruction would apply in a general way to those similar 
items. 

Now, there has been read in your hearing already a prayer that 
I granted, which is to the effect that if you find from the testimony 
that any witness has wilfully testified falsely about any matter con- 
cerning which he or she could not reasonably be mistaken, you 
may disregard the entire testimony of such witness, although you 
are not required so to do. 

You can see the common sense of that rule, that where a witness 
goes upon the stand and knowingly or wilfully testifies falsely 
about some matter concerning which, in your judgment, he or she 
could not reasonably be mistaken, you may disregard the entire 
testimony of such witness. You may do it, but you are not bound 
to. In other words, as sensible men listening to the testimony, 
observing the witnesses, the apparent sincerity or want of it on 
the part of the witnesses in making the statements to you, it is 
for vou to say whether you believe what has been said is true, or 
at least that the witness l>elieves what he or she may have testified 
to be true, or at least that the witness believes what he or she mav 
have testified to be true. It does not follow, because a witness tes¬ 
tified to that which is not true that you would be justified, as an 
abstract proposition, in saying that the witness intended to so tes¬ 
tify, because any of us mav be mistaken in what we declare to 
be the truth, notwithstanding we are absolutely sincere in so de¬ 
claring. So that if you are satisfied that any witness who has been 
upon the stand here has intentionally sworn falsely upon any mat¬ 
ter concerning which he or she could not reasonably l>e mistaken, 
you may reject the whole of the testimony of such witness, or so 
much of such testimony as in your judgment you think you 

89 ought to reject. You may even be satisfied that a witness 
has intentionally sworn falsely as to some material matter, 
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and yet, what he has said in other respects may be so buttressed 
about by testimony in the case that you can rely upon, that you 
would accept the testimony to that extent of even a witness who has 
fallen under the condemnation of this instruction. That applies to 
all the witnesses—each and every one. 

Now, I have said to you that the elements of this crime which I 
enumerated at the outset must he established bv the Government 
beyond a reasonable doubt. That burden is at once cast upon 
the Government, not only in this case but in every other criminal 
case, because the law presumes that this defendant, as it presumes 
that every other defendant put upon trial, is innocent. That pre¬ 
sumption continues with him until it has been so far overcome by 
the evidence as to satisfy the jury beyond a reasonable doubt of 
his guilt. 

I think 1 have heretofore explained to you with sufficient detail 
what is meant bv a reasonable doubt so that it is hardly worth while 
for your present enlightenment as to what that rule means to say 
anything more than that you must be convinced of this defendant’s 
guilt beyond a reasonable doubt before you convict him, because 
it is very difficult to give to the jury a better understanding of 
what the words “reasonable doubt ' mean than that expressed or 
implied by the very words themselves. As 1 have perhaps said to 
you once before, they are their own best interpreter; yet 1 will 
venture to say to you that by a reasonable doubt is meant a well 
grounded doubt. 

So it will be your duty to give him the benefit, to start 
90 with, of this presumption of innocence, and to bear in mind 
that that presumption continues down to the point where it 
is overcome, in your judgment, by such measure of evidence as 
leads your minds to an abiding conviction of the defendant’s guilt 
beyond a reasonable doubt. Unless you have an abiding conviction 
of his guilt upon the whole evidence, upon the whole case, then you 
have a reasonable doubt; but if you have an abiding conviction of 
the defendant's guilt then you have no reasonable doubt and it 
will be your duty to convict. 

It is not for you to say that the facts may be different from what 
have been disclosed to you by the evidence. You cannot enter the 
field of speculation and imagine that this may be true or that may 
be true. Aon have a right, and it is your duty, to interpret all 
the evidence before you, and see where it leads your minds and 
judgments, and not be swerved from reaching a final conviction 
as to the truth by any side-lights that might spring up along the 
way as mere matters of speculation. 

Since your verdict, gentlemen, must be unanimous, it is your 
duty to candidly and dispassionately consult about your verdict, 
and in doing so to observe that respect which is due from each to 
the other, to the end that the truth may be ascertained and deter- 

ned b\ ^^ and tliat your verdict may express the truth as to 
the guilt or innocence of the defendant, and that, too, without 
regard to the consequences of your verdict, because, as you know, 
you have not anything to do with that. You have nothing to do 
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with the matter of the punishment of any man found guilty by 
ypu in the course of the trial of cases in this Court. 

91 Again, you should not allow your feelings to be factors 
in the matter of your verdict. Your judgment should not 

be swerved or clouded by sympathy for the defendant or prejudice 
against him; nor because of the character of the offence with which 
he is charged, or by any other cause. The evidence must alone 
be looked to by you to ascertain the truth of the charge, and if 
you should be convinced as to what the truth is, then your verdict 
should follow that conclusion, no matter whether it results in a 
victory of guilty or not guilty. 

In conclusion, and as a final instruction, the Court desires to 
add that if the material facts that have been brought to your atten¬ 
tion in the course of this trial, taken and considered together, all 
point in the one direction of guilt and to the exclusion of any other 
reasonable hypothesis and satisfy you of the defendant’s guilt 
beyond a reasonable doubt you should convict. In other words, if 
upon the whole evidence, after carefully and conscientiously ar¬ 
ranging, examining and weighing in your minds all the facts and 
circumstances of the case, you should arrive at the conclusion of 
guilt it would be your duty to convict; but if after weighing with 
equal care and caution all the facts and circumstances of the case 
with a sincere and earnest desire to arrive at the truth you do not 
have an abiding and conscientious conviction of the defendant’s 
guilt, you should acquit. 

You can retire, gentlemen. 

All the foregoing proceedings were had before the jury retired 
to consider of its verdict. 

92 And thereupon and on March 22, 1912, the jury duly 
returned a verdict of guilty as indicted on the third count 

against the defendant. W hereupon and after one continuance se¬ 
cured at the instance of defendant, the case came on for further 
hearing before the Court on April 10, 1912, and thereupon, and 
because of the failure of the defendant to appear in Court, the case 
was continued until April 12, 1912, and thereupon and after the 
overruling of a motion for a new trial, the defendant was called 
to the bar of the Court for sentence and being asked by the Court if 
he had anything to say why sentence should not be imposed, stated 
that on April 10, 1912, he and Alberta Sadlier, the complaining 
witness, had been legally married at Annapolis, Maryland, that he 
knew that he should have been in Court on April 10, but instead 
of coming to Court, had gone with Miss Sadlier to Annapolis to be 
married. The defendant further stated that he knew he had wronged 
Miss Sadlier and after his conviction determined that he would 
do all in his power to right the wrong, that Miss Sadlier had al¬ 
ways been true and faithful to him and he now desired to provide 
for and protect her and the child about to be born, and preserve 
their good name. The defendant thereupon pleaded for the Court 
to extend mercy by placing him on probation, assuring the Court 

7—2462a 
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that such action on his part would l>e merited by his future con¬ 
duct. 

And the defendant requests the Court to sign this, his bill of ex¬ 
ceptions. to have the same force and effect as to each of said 
93 exceptions, as though each of the same was severally set forth 
in a separate bill of exceptions, which is granted. And the 
Court accordingly signs this, the defendant’s bill of exception, to 
have the force and effect aforesaid, now for then, this 8th day of 
May, 1912. 

THOMAS H. ANDERSON, 

Justice. 


Directions to Clerk for Preparation of Transcript of Record. 


Filed July 8. 1912. 


To the Clerk of said Court: 

I lierebv designate, for the transcript of record on the appeal in 
the alxrve entitled cause, the following: 

1. Indictment No. 28061. 

2. Plea to said indictment. 

3. Election of District Attorney to stand on third count of said 
indictment. 

4. Verdict. 

5. Motion for new trial. 

6. Motion in arrest of judgment. 

7. Orders on said motions. 

8. The judgment and sentence. » 

9. Exception to judgment and sentence. 

10. Memorandum of bond on appeal. 

11. Rill of exceptions. 

12. This designation. 

CLAUDE W. OWEN, 
Attorney for Defendant. 

94 Sendee of Copy of the foregoing acknowledged this 5th 

dav of July, 1912. 

JAMES M. PROCTOR, 

Ass’t Attorney for The United States. 


Memorandum. 


July 29. 1912.—Time to file transcript of record extended to and 
including Septeml>er 15. 1912. 
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96 Assignment of Errors. 

Filed Septeml>er 3, 1912. 

******* 

Comes now the defendant, Martin TT. Bray, and for his appeal to 
the Court of Appeals, assigns the following errors: 

1. In overruling the motion of the defendant to strike out ques¬ 
tions and answers when the United States Attornev asked Miss 
Alberta Sadlier (the prosecutrix) if Mr. Bray carressed her, if he 
kissed her and if lie embraced her, to each of which questions she 
answered “Yes”. 

2. In overruling the objection of defendant to question asked 
by District Attorney of Miss Sadlier when she first had sexual in¬ 
tercourse with Mr. Brav after she received the letter and in admitting 
the testimony of Miss Sadlier as to what happened and what was 
said at the drug store at 9th and F Streets when Mr. Bray told 
her he was married and in denying motion of defendant to strike 
out all of the above mentioned testimony. 

3. In overruling objection of defendant to question asked Miss 
Sadlier by District Attorney as to why she said to Mr. Bray, at 
his office in November 1911. that she saw why he would not keep his 
engagement with her for that night. 

4. In overruling the three motions of defendant to withdraw, 
a juror and continue the case because of statements made by and 

conduct of United States Attorney. 

96 5. In overruling objection of defendant to question asked 

Miss Sadlier bv U. S. Attornev whether Mr. Brav’s attitude 
• « 

changed before their last meeting when he learned of her pregnancy. 

6. In overruling the objection of defendant to Miss Sadlier giving 
her reason for her negative answer, by way of argument, and in 
overruling defendant’s motion to strike out answer made after 
above objection. 

7. Tn overruling objection of defendant to question asked Mrs. 
Connor (mother of prosecutrix) by IT. S. Attorney as to what she said 
in 1910 in objecting to Mr. Bray going with her daughter and in 
overruling objection of defendant to testimony of Mrs. Connor as 
to a conversation between herself and Mr. Bray on a street car in 
the summer of 1910. 

8. In overruling objection of defendant to testimony of Mrs. 
Connor as to what was said and done in Mr. Bray’s office on the 
occasion of her visit, with Miss Sadlier, to his office, in November, 

mi. . 

9. In overruling objection of defendant to testimony of Mrs. 
Connor as to conduct and deportment of her daughter up to Jan¬ 
uary, 1910. 

10. Tn sustaining objection of IT. S. Attorney to question asked 
by attorney for defendant of Mrs. Key relating to same matter he 
had previously asked Miss Sadlier when called by him. 

11. In sustaining objection of government to question asked Mrs. 
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Key as to what Miss Sadlier -aid to her about Mr. Carmody, 
9/ whom she called “Daddy .Tack”, staying at her house in 
September, 1911, and leaving early in the morning, and in 
sustaining objection of government to question asked Mrs. Key as 
to what Mrs. Connor said about Mr. Carmody. 

12. Tn sustaining objection of the government to offer of de¬ 
fendant to prove by Mrs. Kev that while she lived at 1817 13th 
Street with Miss Sadlier and Connor ("proprietor of the house) she 
(Mrs. Connor) told her this man. whom she said was Carmody. 
was her brother, and in sustaining objection of the government to 
offer of defendant to ask Mrs. Key if the man she had just de¬ 
scribed was the man Mrs. Connor said was her brother. 

13. Tn sustaining objection of the government to offer of de¬ 
fendant to show, by Mrs. Key. that on a certain morning in Septem¬ 
ber. 1911, when witness saw the man she described leave the prose¬ 
cuting wit ness Vs house at 5:30 or 0 A. M., prosecuting witness 
stated to her that he had spent the night there and so on as assumed 
in the preceding question. 

14. Tn ^staining the objection of the government to question 
by the defendant — Mrs. Alice Higgins if she had not said she did not 
want to testify in this case about the prosecuting witness while she 
was living at her (witness’) house. 

15. Tn sustaining the objection of the government to question 
asked Mrs. Connor by defondant as to what her legal business with 
Mr. Carmody related to. 

Id. Tn sustaining objection of the government to question asked 
by defendant of Mrs. Connor as to whether Mr. Carmody had a 
night key to her house, and in sustaining objection of the 
93 government to ouestion “Did Mr. Carmody ever stay at your 
house at night”? 

17. Tn granting the government’s first prayer. 

13. Tn granting the government’s fifth prayer. 

19. Tn rejecting the defendant’s first prayer. 

20. Tn rejecting the defendant’s third prayer. 

21. Tn rejecting the defendant'* fifth prayer. 

22. Tn rejecting the defendant’s seventh prayer. 

23. Tn rejecting the defendant’s eighth prayer. 

24. Tn rejecting the defendant’s ninth prayer. 

25. Tn rejecting the defendant’s eleventh praver. 

20. Tn overruling motion of defendant for a new trial. 

CLAUDE W. OWEN. 

Attorney for Defrndant. 


99 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia. ss: 

T. John K. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 98. both inclusive, to be a true and correct transcript of the 
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record, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in Criminal Cause No. 28061, entitled 
United States of America vs. Martin H. Bray, as the same remains 
upon the files and of record in said Court. 

In testimony whereof, T hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said Dis¬ 
trict, this 5th day of September, 1912. 

[Seal Supreme Court of the District of Columbia.] 

JOHN B. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2462. Martin IT. Brav, appellant, vs. The United States of America. 
Court of Appeals, District of Columbia. Piled Sep. 14, 1912. 
ITenry W. Hodges, clerk. 
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STATEMENT OF THE CASE. 

The appellant herein was indicted in the January term, 
A. D. 1912, of the Supreme Court of the District of Co¬ 
lumbia, the indictment being filed in said Court on the 19th 
day of February, A. D. 1912. Said indictment is in three 
counts. The first and second counts charge that the said 
Martin H. Bray, on the twenty-first day of February, 1909, 
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and on the twenty-fourth day of October. 1909, respec¬ 
tively, “feloniously did carnally know and abuse a certain 
Alberta W. Sadlier,” she being under the age of sixteen 
years. The third count charges that the said Martin H. 
Bray, on the first day of February, 1910, “unlawfully and 
feloniously did seduce and carnally know, out of wedlock, 
the said Alberta \Y. Sadlier, the said Alberta W. Sadlier 
being then and there, and at the time of such seduction 
and carnal knowledge, a female of previous chaste charac¬ 
ter, and between the ages of sixteen and twenty-one.” (R., 
pp. 1 and 2.) 

On the same day the defendant entered his plea of not 
guilty. (R., p. 2.) 

On February 23, 1912, the Attorney for the United 
States elected to stand on the third count of said indict¬ 
ment and not to prosecute the first two counts further. (R., 
p. 3.) 

A jury was sworn on March 18, 1912, and Alberta W. 
Sadlier was called as the first witness for the United States 


and testified that Mr. Bray was kind and affectionate to 
her. The following questions and answers were allowed 
to stay in over defendant’s motion to strike them out: “Q. 
Did lie caress you ?” “A. Yes.” “O. Did he embrace you ?” 
“A. Yes.” “Did he kiss you?” “A. Yes.” To which ac¬ 
tion by the Court the defendant excepted. 

She then testified to having received a letter. She was 
then asked: “With reference to the time when that letter 
was received how soon would you say it was you first had 
sexual relations with him.” Objection was made on the 
ground that it assumed a fact to which witness’ mind was 
directed before answering, and which was not in evidence. 
The objection was overruled and exception was duly noted. 
(R., pp. 8 and 9.) Witness then stated first sexual inter¬ 
course occurred a week and a half or two weeks after the 
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receipt of said letter. Witness then related in detail the 
circumstances leading up to the first intercourse—how she 
sat in appellant’s lap; his hugging and kissing her and coax¬ 
ing her to do something which she objected to doing be¬ 
cause her mother was strict with her and might find it out 
and because if she “allowed anything like that’’ she would 
not be able to marry another man or to marry anybody 
and that appellant responded to the effect that “if any¬ 
thing like that happened he would be the one to marry her, 
if anybody; that he complimented her beauty and fondled 
her and made her promise to be true to him.’’ (R., p. 9.) 

She learned from Mr. Bray himself in March, 1910, that 
he was a married man. (R., p. 10.) Then she was asked to 
state the circumstances under which the conversation arose, 
to which appellant objected, and on the overruling of the 
objection his exception was noted. She was allowed to tell 
of an incident that occurred at the drug store at 9th and F 
Streets, N. W., at which time Mr. Bray told her the woman 
she saw there with another man was his wife and that they 
had a quarrel about it. She answered the question, but 
continued to relate circumstances outside the question, to 
which appellant objected, but was overruled and exception 
noted. She was allowed to detail a long conversation of 
what was said after he said he was married, over the ob¬ 
jection of appellant and exception noted. Appellant moved 
to strike out the answer, but was overruled and exception 
was noted. (R., p. 11.) 

She testified she and Mr. Bray continued to go together 
until they had a quarrel in Mr. Bray’s office in November, 
1911. Over objection of appellant, she detailed a conver¬ 
sation that took place in his office on November 10, 1911, 
between witness, her mother, and appellant. (R., pp. 13, 
14 and 15.) This was objected to as immaterial, irrele¬ 
vant and incompetent and as not corroborative of the prose¬ 
cutrix. 
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She was then asked if she had told Mr. Bray of her 
then pregnancy before that occasion. Objection to this 
question was made by the defense on the ground that it was 
irrelevant and that the Court had previously ruled on the 
opening statement of Counsel for the Government that these 
subsequent acts of the parties could not be shown. (R., 
p. 7.) (The Court, however, in making said ruling re¬ 
served the right to the Government to renew the offer 
of such evidence of subsequent relations of the parties at 
the proper time when the question would be decided.) The 
Attorney for the United States then explained his reasons 
for the question by saying, in the hearing of the jury, that 
the answer reflected decided light on the fact that the 
promise was made and then a sexual intercourse obtained 
through such a promise and on the occasion of this present 
pregnancy the promise was broken (the promise referred to 
being the alleged promise supposed to have been made 
twenty-one months before that interview.) R., p. 15.) 

Counsel for the Government also stated that he expected 
to show appellant’s first knowledge of this condition, which 
she repeated to him on this last occasion and to show that 
from that time lie became cold towards her and neglected 
her,—all this as reflecting on his words and his attitude 
towards her on this last occasion. The Court sustained the 
objection. Counsel for the appellant then moved that a juror 
be withdrawn and the case be continued on account of the 
above improper remarks of counsel. Overruled and ex¬ 
ception noted. The Court admonished the jury to disre¬ 
gard the statement. (R., p. 16.) 

She was then allowed to state that his attitude changed 
when he learned of said pregnancy. Objected to as im¬ 
material and irrelevant. Overruled and exception noted. 

On cross-examination she stated she was working for the 
telephone company and “had an awful time getting away 


to have one of those operations performed.” Ob¬ 
jection to the answer was sustained. Counsel for 
the United States then remarked that counsel was trying to 
fix a date and she was relating an incident by which she 
thinks of it. “She fixes the time by an incident that must 
remind her of the time.” Motion to withdraw a juror and 
continue the case was overruled and exception noted. (R., 

p. 18.) 

Witness further testified that she was living with her 
mother at 901 O Street, N. W., Washington, D. C., when 
she first met Mr. Bray. Related how she met him and the 
different places she went in his company and rehearsed the 
events leading up to the alleged seduction; also how the 
warrant was finally issued for his arrest and the incidents 
leading up to the latter event. (R., pp. 18, 19, 20, 21, 22, 
23 and 24.) 

Mrs. Wilhelmina Connor, mother of the prosecuting 
witness, was sworn and testified that she first met appellant 
in the summer of 1910, when he called at her house to see 
her daughter; that she did not know her daughter was 
being called upon by appellant steadily during that summer 
and over objection of appellant stated she had objected to 
him coming to her house to see her daughter because she 
thought he was too old to keep company with her, but he 
continued to call, though she did not know of it. Over 
objection of appellant and exception to the Court’s ruling, 
witness testified that in January, 1911 (nearly a year from 
the date of the alleged seduction), having “just learned 
that Mr. Bray was a married man seeking for a divorce,” 
she called to see him at his office; that she was “in a great 
fury” and “I dared him to come to my house” and also 
related in detail the stormy interview on this occasion; that 
she said “You must have led this girl to believe you are go¬ 
ing to marry her,” to which he replied: “I never made her 
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any such promise”; that her daughter then repeated the 
charge and he replied, “Well, possibly so.” (R., pp. 24, 
25 and 26.) 

Witness then over objection and exception of appel¬ 
lant, testified to the details of another interview which 
she had with the appellant in the month of March or 
April, 1911; that on this occasion she had come home from 
a trip out of town and when she called her house on the 
telephone her daughter was not there; that when she in¬ 
quired of Mr. Bray on the street cars as to her where¬ 
abouts he looked surprised and said he did not know where 
she was; that she said, “Don’t play innocent with me,” 
and when she intimated criminal proceedings for kidnap¬ 
ping “he didn’t say much, but he turned green, he simply 
turned green.’’ (R., pp. 26 and 27.) Witness also tes¬ 
tified over objection of counsel and exception, to another 
interview which she and prosecutrix had with appellant at 
his office November 10, 1911. at ten o’clock P. M. On 
this occasion another stormy interview occurred; she stated 
she found Mr. Bray in his office with another woman; that 
he upbraided them for calling at his office at that time; 
that she accused him of breaking an engagement with her 
daughter for that night; accused him of making some 
promise of marriage to her daughter; that both she and 
Mr. Bray became angry and she accused him of being a 
“second Stanford White” and said “as far as she had heard 
he had a checkered career so far as young girls were con¬ 
cerned.” Witness further testified, over objection and ex¬ 
ception, as to all that occurred on this occasion. (R., 
p. 28.) She stated: “Alberta raised her hand and said 
‘Let me say one word; I only want to say one word’ then 
my mother and I will leave.’ Alberta said ‘For the first 
time in my life I will reveal the terrible secret that exists 
between you and I. My periods have not come on this 
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month. What am I to do about it?’ He says ‘You know 
what was done before,’ and he says ‘You know what to do 
again.’ She says ‘You promised to marry me. We are, 
practically speaking, man and wife.’ He says ‘We are not 
man and wife,’ and he says ‘I have not deviated from my 
promise to you until two weeks ago.’ ” The conversation 
then turned on the reason for his deviation—she insisting 
that he give the reason. Then witness said to her daugh¬ 
ter: “Come away from this brute.” (R., p. 28.) 

With Mrs. Connor’s testimony the United States rested 
its case. 

Frank J. Mullen, the first witness for the appellant. 
He testified he had known prosecutrix about six months 
longer than Mr. Bray. He had been out with her several 
times. That Bray was made acquainted with Miss Sadlier 
by the witness giving her Mr. Bray’s telephone number 
and testified that Miss Sadlier told him she had called Mr. 
Bray on the telephone. He also testified that one night 
when he and Mr. Bray returned home with her she kissed 
them both. (R., p. 30.) 

Harry J. Jackson testified he rented a room from Miss 
Sadlier’s mother at 1617 13th Street in September, 1911; 
she (Miss Sadlier) showed him to the room and he asked 
for a night key. She answered that “there is only one 
man who has a night key, Daddy Jack,” referring to a Mr. 
Carmody; that he had a key so he could get in any time, 
night or day. Said Mrs. Connor referred to her daughter, 
the prosecutrix, variously as her niece, daughter, sister 
and as an orphan child. (R., p. 31.) 

Mrs. Annie E. Callahan testified she had known pros¬ 
ecutrix for five years. That Miss Sadlier had spent three 
or five nights at her house; that Miss Sadlier came to her 
house on two occasions in the middle of the night and said 
to the witness on both occasions she had come in the auto- 
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mobile with Carmody; that she told witness he took her to 
an aviation meet and introduced her to officers as his 
cousin; that prosecutrix called Carmody on her telephone 
and she scolded her for going with Carmody for he was a 
married man and witness told her she had heard things 
detrimental of his character. (R., p. 32.) 

Miss Mary Ellen Callahan, testified she had known 
prosecutrix five years. When she first met prosecutrix she 
told witness she was seventeen years of age; that Miss 
Sadlier told witness that she did not care for Mr. Bray, 
“but she liked his automobile, she was not bothered about 
him at all.” That several times in January and February, 
1910, when Mr. Bray and Miss Sadlier first started going 
together Miss Sadlier spoke to witness about Mrs. Bray. 
Stayed at witness’ house three nights. Came home late 
one night and told witness of going with Carmody to mov¬ 
ing picture shows and afterward to the New Ebbitt; that 
Miss Sadlier showed witness a new vanity set, which, she 
said, Carmody had given her. Said prosecutrix told her 
Carmody called her “Little Girl,’’ “Little Baby” and “Little 
Sweetheart.” (R., pp. 32 and 33.) 

Mrs. Helen Key testified that from September to No¬ 
vember, 1911, she, her husband, and baby lived at 1617 
13th Street with Mrs. Connor and knew prosecutrix and 
frequently saw her around the house. 

At this point Miss Sadlier was called and on examination 
by appellant’s counsel, denied that Mr. Carmody had spent 
a night at her house while Mrs. Key was there. She also 
denied telling Mrs. Key one morning that “Daddy Jack” 
(Mr. Carmody) had spent the night there, “and she hoped 
he would leave before breakfast time.” (R., p. 33.) 

On cross-examination, by the attorney for the United 
States, she was asked whether Mr. Bray stayed all night 
at her house in September of last year. She answered 
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“Yes.” On objection the question and answer were ruled 
out. The jury was told to “Disregard the answer”; 
whereupon counsel for appellant moved that a juror be 
withdrawn and the case continued because of the improper 
question in the face of the ruling of the Court on that 
subject. Motion was overruled and exception noted. 

Mrs. Key was then recalled by the defendant and was 
asked if during the time she lived at 1617 13th Street “did 
Miss Sadlier mention to you a man named Carmocly or 
Daddy Jack”: also whether Miss Sadlier did not one morn¬ 
ing say to witness that Mr. Carmody, a man she called 
Daddy Jack, and identified as Mr. Carmody, was in the 
house, having stayed there all night and.that her mother 
was away and she hoped he would get away unseen before 
breakfast; also that Mr. Carmody, whom witness knew only 
by sight, was referred to by Mrs. Connor as her brother; 
to all of which questions the Government objected on the 
ground that they referred to matters testified to by Miss 
Sadlier on questions propounded by the defense, and as to 
which the Court had previously ruled that the defense 
would be bound by the answers of Miss Sadlier. The objec¬ 
tions were sustained and counsel for the defense then 
noted their exceptions. (R., pp. 34, 35 and 36.) 

Witness also testified that while she was living at the 
Connor house she saw this man, before referred to, fre¬ 
quently come to the house, the witness describing the man 
as “A tall, gray-haired man, stout, smooth faced.” The 
witness was then asked if the man described was the same 
one whom Mrs. Connor, the mother of prosecutrix, said was 
her brother, which was objected to and objection sustained, 
to which action defense noted an exception. Witness also 
testified she saw a man of the description referred to in 
the Connor house early one morning about half-past five 
or six, maybe seven o’clock, during the time she lived with 
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Mrs. Connor. Mr. Davis, of counsel for defense, there¬ 
upon renewed his proffer to prove by the witness that when 
witness saw the man referred to on the morning in ques¬ 
tion at the Connor home, Miss Sadlier, the prosecutrix, 
stated to witness that he had stayed there all night, and so 
on as assumed in the preceding questions; to which proffer 
the Government objected, and objection being sustained the 
defense noted an exception. (R., p. 36.) 

Mrs. Alice Higgins testified for defense that she had 
rented a room to Miss Sadlier from the latter part of July 
to the latter part of August; that Miss Sadlier roomed 
alone and went out afternoons and evenings, returning late; 
frequently went out with male friends and frequently called 
them on the telephone. Heard Miss Sadlier make threats, 
at one time saying she would send “a person to the peniten¬ 
tiary if he did not do thus and so.” 

On cross-examination testified that Miss Sadlier called 
Mr. Bray on the telephone and testified to Miss Sadlier be¬ 
ing in his company on several occasions. Also saw her go 
out with a large man in an automobile. (R., pp. 37 and 38.) 

Thereupon the defense rested. 

On rebuttal, Mrs. Connor denied that Mr. Carmody had 
a night key to her home; also that he had ever stayed at 
her house at night. (R., p. 38.) 

Miss Sadlier, recalled bv the Government, and testified 
that Mr. Bray stayed at her house one night in September, 
1911. Counsel for appellant objected to this testimony and 
moved the Court to withdraw a juror and continue the 
cause, on the ground that the statement made by counsel 
in the hearing of the jury was in direct conflict with the 
Court's ruling made during the presentation of the case 
for the Government. The Court overruled the objection 
and denied the motion, to which exception was noted. Wit¬ 
ness further stated that Mr. Bray left her house early one 
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morning while Mrs. Key was rooming at the house. She 
also testified that while Mrs. Higgins was around she fre¬ 
quently called Mr. Bray over the telephone. (R., pp. 39 
and 40.) 

Thereupon the Government rested. 

Thereupon Mrs. Key was recalled by defendant and she 
then looked at Mr. Bray and said he was not the man she 
saw on the occasion when Miss Sadlier referred to the per¬ 
son as Daddy Jack and identified as Mr. Carmody, and 
of whom Mrs. Connor had spoken to witness as her brother, 
and whom Miss Sadlier said had stayed at the house all 
night and she hoped he would leave before breakfast. (R., 
p. 40.) 

Thereupon the defendant rested. 

Thereupon the Court granted certain prayers for the 
United States to which exceptions were duly noted. (R., 
pp. 40 and 41), and refused certain prayers requested by 
the defendant, to which exceptions were duly noted (R., 
pp. 42, 43 and 44.) The Court then instructed the jury. 

The jury retired and found the defendant guilty in 
manner and form as charged in the third count of the in¬ 
dictment. 

On April 12, 1912, motion for new trial was overruled 
and appellant was sentenced to three years in the peniten¬ 
tiary (R., p. 4), from which sentence the appellant appeals 
to the Court of Appeals. (R., p. 5.) 

ASSIGNMENT OF ERRORS. 

In the course of the trial the Court erred as follows: 

1. In overruling the motion of the defendant to strike 
out questions and answers when the United States Attor¬ 
ney asked Miss Alberta Sadlier (the prosecutrix) if Mr. 
Bray caressed her, if he kissed her and if he embraced her, 
to each of which questions she answered “Yes.” 
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2. In overruling the objection of defendant to question 
asked by District Attorney of Miss Sadlier when she first 
had sexual intercourse with Mr. Bray after she received the 
letter and in admitting the testimony of Miss Sadlier as 
to what happened and what was said at the drug store 
at 9th and F Streets when Mr. Brav told her he was mar- 
ried and in denying motion of defendant to strike out all 
of above mentioned testimony. 

3. In overruling objection of defendant to question asked 
Miss Sadlier by District Attorney as to why she said to 
Mr. Bray, at his office in November, 1911, that she saw why 
he would not keep his engagement with her for that night. 

4. In overruling the three motions of defendant to with¬ 
draw a juror and continue the case because of statements 
made by and conduct of United States Attorney. 

5. In overruling objection of defendant to question asked 
Miss Sadlier by United States Attorney whether Mr. Bray’s 
attitude changed before their last meeting when he learned 
of her pregnancy. 

6. In overruling the objection of defendant to Miss Sad¬ 
lier giving her reason for her negative answer, by way of 
argument, and in overruling defendant’s motion to strike 
out answer made after above objection. 

7. In overruling objection of defendant to question asked 
Mrs. Connor (mother of prosecutrix) by Untied States 
Attorney as to what she said in 1911 in objecting to Mr. 
Bray going with her daughter and in overruling objection 
of defendant to testimony of Mrs. Connor as to a conversa¬ 
tion between herself and Mr. Bray on a street car in the 
summer of 1911. 

8. In overruling objection of defendant to testimony of 
Mrs. Connor as to what was said and done in Mr. Bray’s 
office on the occasion of her visit, with Miss Sadlier, to his 
office, in November, 1911. 



13 


9. In overruling objection of defendant to testimony of 
Mrs. Connor as to conduct and deportment of her daughter 
up to January, 1910. 

10. In sustaining objection of United States Attorney to 
question asked by attorney for defendant of Mrs. Key re¬ 
lating to same matter he had previously asked Miss Sad- 
lier when called by him. 

11. In sustaining objection of government to question 
asked Mrs. Key as to what Miss Sadlier said to her about 
Mr. Carmody, whom she called “Daddy Jack,” staying at 
her house in September, 1911, and leaving early in the 
morning, and in sustaining objection of government to ques¬ 
tion asked Mrs. Key as to what Mrs. Connor said about 
Mr. Carmody. 

12. In sustaining objection of the Government to offer 
of defendant to prove by Mrs. Key that while she lived 
at 1617 13th Street with Miss Sadlier and Mrs. Connor 
(proprietor of the house) she (Mrs. Connor) told her this 
man, whom she said was Carmody, was her brother, and in 
sustaining objection of the government to offer of de¬ 
fendant to ask Mrs. Key if the man she had just described 
was the man Mrs. Connor said was her brother. 

13. In sustaining objection of the government to offer 
of defendant to show, by Mrs. Key, that on a certain morn¬ 
ing in September, 1911, when witness saw the man §he de¬ 
scribed leave the prosecuting witness’ house at 5.30 or 6 
A. M., prosecuting witness stated to her that he had spent 
the night there and so on as assumed in the preceding ques¬ 
tions. 

14. In sustaining the objection of the government to 
question by the defendant to Mrs. Alice Higgins if she had 
not said she did not want to testify in this case about the 
prosecuting witness while she was living at her (witness’) 
house. 
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15. In sustaining the objection of the government to ques¬ 
tion asked Mrs. Connor by defendant as to what her legal 
business with Mr. Carmody related. 

16. In sustaining objection of the government to question 
asked by defendant of Mrs. Connor as to whether Mr. Car¬ 
mody had a night key to her house, and in sustaining ob¬ 
jection of the government to question “Did Mr. Carmody 
ever stay at your house at night”? 

17. In granting the government’s first prayer. 

18. In granting the government’s fifth prayer. 

19. In rejecting the defendant’s first prayer. 

20. In rejecting the defendant’s third prayer. 

21. In rejecting the defendant’s fifth prayer. 

22. In rejecting the defendant’s seventh prayer. 

23. In rejecting the defendant’s eighth prayer. 

24. In rejecting the defendant’s ninth prayer. 

25. In rejecting the defendant’s eleventh prayer. 

26. In overruling motion of defendant for a new trial. 

27. The Court erred in passing any sentence upon de¬ 
fendant. 


ARGUMENT. 

First Assignment of Error. 

The attorney for the United States asked prosecutrix 
the following questions, to each of which she answered 
“Yes”: “Did he caress you?” “Did he embrace you?” 
“Did he kiss you?” Counsel for appellant moved that the 
above questions and answers be stricken out, on the ground 
that they were prejudicial to appellant in that they directed 
the witness’ mind to just the sort of testimony that was 
necessary to convict. The motion was overruled and ex¬ 
ception noted. (R., p. 8.) 

The questions were leading and manifestly prejudicial. 
In order to show seduction it is essential to prove, among 
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other things, that the defendant practiced arts, wiles, love- 
making, flattery and kindred methods to induce the prose¬ 
cutrix to divert from the path of virtuous conduct and con¬ 
sent to the illicit intercourse. This line of questioning at 
the outset of the trial, had a tendency clearly to indicate 
to the witness what sort of testimony and evidence was 
necessary to convict the defendant, and tended to prejudice 
the defendant at the outset in the minds of the jury. 

Second Assignment of Error. 

After the introduction of a certain letter alleged to have 
been written to prosecutrix bv defendant, the District At¬ 
torney propounded the following question to the prosecu¬ 
trix: “Q. With reference to the time that that letter was 
received how soon would you say it was you first had sexual 
relations with him?” To which question counsel for de¬ 
fendant objected on the ground that the question was lead¬ 
ing and involves the assumption of a fact to which the 
witness’ mind is directed before answering. (R.. pp. 8 and 

9.) 

The above question was subject to the same criticism as 
the questions in the first exception, and in addition directed 
the mind of the witness to a fact not in evidence. 

The second part of the second assignment of error re¬ 
lates to the following testimony: Prosecutrix testified she 
learned from Mr. Bray himself in March, that he was a 
married man. “O. Under what circumstances did the con- 
versation arise between you?” The question was objected 
to as immaterial and that it does not reflect upon the ques¬ 
tion of whether or not she did, in fact, know it at the time 
of the intercourse, being the real time under inquiry, nor 
does it corroborate her statement that she did learn it. 
Over this objection she was allowed to testify at length con¬ 
cerning the circumstances under which she first learned he 
was a married man. (R., pp. 10 and 11.) 
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Any further answer was objected to because she had 
answered the question. Objection was overruled and she 
was allowed to state fully as shown on page 12 and first 
three lines of page 13 of Record. 

All of above testimony was objected to on the same gen¬ 
eral ground and motion to strike out her entire answer was 
overruled, to which action defendant noted their fifth ex¬ 
ception. (R., p. 13.) 

This testimony was objectionable on the ground that the 
statements made were beyond the question and the fact 
that she then for the first time learned that he was a mar¬ 
ried man was all that was necessary. The circumstances 
and voluntary statements were clearly immaterial and col¬ 
lateral to the issue raised by the question and only tended to 
inflame the jury against the defendant. Further objec¬ 
tionable because it happened after the alleged seduction. 


Third Assignment of Error. 

Prosecutrix testified that she had an engagement with 
Mr. Bray which he failed to keep, whereupon she with her 
mother called to see him at his office Friday night. Novem¬ 
ber 10, 1911, between nine and ten o’clock and found 
another girl there. 

Witness said she saw then why he failed to keep his en¬ 
gagement. She was asked why she said that. Whereupon ob¬ 
jection was made by defendant that the question was irrele¬ 
vant and immaterial. The objection being overruled and 
exception noted, the witness answered “Because there was 
another girl sitting there, apparently she was sitting on his 
lap * * *” (R., p. 13.) This occurred about twenty- 

one months after the alleged seduction and could, in no 
way, bear upon the issues raised, but the question could 
only have been asked for the purpose of getting before the 
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jury the fact that another girl was there, thereby tending 
to embitter the jury against the defendant. It, in no sense, 
tended to corroborate the prosecutrix, nor did it tend to 
show any admission on the part of the defendant. The 
conduct of the defendant toward other women, or his 
breaking of the engagement could not possibly throw any 
light on what he had said or done nearly two years before. 
The defendant should not, therefore, have had the task of 
carrying this extra burden of purely immaterial evidence 
which could only damage him and could not help the jury. 
This testimony is subject to the further objection that it 
occurred after the alleged seduction which objection will 
be taken up and treated fully later in this brief in ob¬ 
jection to the testimony of Miss Sadlier and Mrs. Connor 
as to subsequent acts of the defendant. 

Fourth Assignment of Error. 

At the meeting between the defendant, the prosecutrix 
and her mother, on November 10, 1911, the witness testi¬ 
fied over objection as to what had happened to her on two 
previous occasions, and “the condition I am in now.” Coun¬ 
sel for the government then asked if “before this occasion 
you have just related had you told Mr. Bray that you were 
pregnant?” The question was objected to by counsel for 
defendant and the court sustained the objection. 

Then followed an argument engaged in by counsel on 
both sides and the Court, in which counsel for the govern¬ 
ment made statements in violation of the former ruling of 
the court and disclosed matters improper for the jury to 
hear and prejudicial to the defendant as fully set forth in 
the Record on pages 15 and 16. Thereupon counsel for 
appellant moved, for the reasons stated, to withdraw a juror 
and continue the case. The motion was denied and excep- 
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tion noted. The court admonished the jury to absolutely 
and utterly disregard the statements of counsel, as more 
fully set forth on page 16 of the Record. 

Again on cross-examination by counsel for the defendant 
in answer to a question as to when the prosecutrix was 
working with a certain telephone company, witness, Miss 
Sadlier, said * * * “I was working with the telephone 

company and had an awful time trying to get away from 
them in order to go and have one of those operations per¬ 
formed.” To which answer counsel for the defendant ob¬ 
jected and moved that it be stricken out, and the court 
ordered the same stricken out, Record p. 18. Thereupon 
the counsel for the government said “* * * Counsel is 

trying to fix the time and she is relating an incident by 
which she thinks of it. I think we ought not to rule too 
hastily. * * * She fixes the time by an incident that must 
remind her of the time * * *.” (R., p. 18.) Counsel 

for defendant in each instance moved that a juror be with¬ 
drawn, and the case continued, because of the improper 
remarks of counsel for the government. Said motions were 
overruled and exceptions were noted. Record pages 16 
and 18. 

The matters ruled out by the court were manifestly 
irrelevant, improper and prejudicial for the jury to hear in 
view of the Court’s previous ruling. The arguments by 
counsel for the government, after the Court’s action, only 
emphasized the improper matter that was sought to be and 
should have been kept from the jury. The admonition given 
by the Court in the first instance to the jury was not suf¬ 
ficient to remove from the jury the effect of the impressions 
unavoidably made by the incidents. The matters com¬ 
plained of related to the condition of the prosecutrix, twen¬ 
ty-one months after the alleged seduction, and to happen¬ 
ings that could not possibly shed any light on the issues. 
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They were concerning things, the very mention of which 
carried an odium that once attaching to the defendant could 
not be eradicated by any injunction of the court to the jury 
and a juror should have been withdrawn and the case con¬ 
tinued. 

Fifth, Sixth, Seventh and Eighth Assignments of 

Error. 

The fifth, sixth, seventh and eighth assignments of error 
should be treated together. They all relate to evidence ad¬ 
mitted over the objection of defendant, by the testimony of 
Miss Sadlier and her mother, Mrs. Connor, as to occur¬ 
rences taking place after the alleged seduction and which in 
no way enlightened the jury upon the main issues in the 
case; it did not corroborate Miss Sadlier’s testimony or 
show any admissions of guilt by defendant. The only ef¬ 
fect was to produce an impression in the jury’s mind most 
damaging to him and adding to the burden of his defense. 

A general objection was made by the defendant to all the 
testimony given by Miss Sadlier and Mrs. Connor as to 
what defendant’s actions were and the relations of the de¬ 
fendant and prosecutrix were after the alleged offense. 

Miss Sadlier testified at great length as to a conversation 
she and her mother had in Mr. Bray’s office on the night 
of Friday, November 10, 1911, twenty-one months after 
the date of the alleged seduction. 

She stated that she and Mr. Bray continued to go to¬ 
gether until that night when she and her mother went to 
his office, he having failed to keep his engagements with 
her. Her testimony as to this occasion is fully set out on 
pages 13, 14 and 15 of the record. She stated they had 
the engagement and she tried to get him on the telephone, 
but he hung up the receiver when he heard her voice. Then 
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she got a roomer in her home to call him and he again hung 
up the telephone. Then she and her mother went to his 
office and found another girl there. They went into the 
back office where the conversation ensued. Her statements 
in regard to considering herself and Bray “practically 
speaking” as “man and wife” and as being “on the verge 
of being married” and “all these promises” and deceiving 
her and not telling her the truth of things are purely her 
voluntary statements, her argument with him for a purpose. 
They do not show to what time they related, what promises 
or when made. He may have, and doubtless did, make many 
promises of various sorts in that space of nearly two years 
that could and would in no sense throw any light on any 
promise he was supposed to have made months before. He 
may in that space of time have become engaged to her and 
promised to marry her and her statement so far as the 
record shows may have related to such a promise, but in a 
criminal case where the defendant is entitled to the benefit 
of the doubt no strained construction should be placed upon 
her words so as to give them a meaning that would make 
them relate back to the time of the first alleged illicit inter¬ 
course. Her statements cannot be considered as corrobora¬ 
tive of the main facts she testified to, because the cases all 
hold that a prosecutrix cannot corroborate herself by her 
own irrelevant testimony. Mills vs. Com., 93 Va., 815. 

In the case of State vs. Haven, 43 Iowa, 181, a seduc¬ 
tion case, the court, in the course of its opinion, say: 

“It is perfectly natural and to be expected, that the 
prosecutrix should, as far as possible, shield herself 
and cast the blame on the defendant. There should 
not, therefore, be any strained construction put on her 
language in order to sustain the verdict.” 

His alleged statement that he had not deviated from any 
of his promises to her until two weeks ago (R., p. 14), is 
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subject to the same comment as her statement and, indeed, 
would seem to preclude the thought of the original promise 
to marry as claimed, but would tend to carry out the state¬ 
ment of Mr. Wilson to the court “that he would care for 
her when she got in trouble, became pregnant” (R., p. 7), 
which under the great weight of authority does not con¬ 
stitute seduction. 

People vs. Smith, 132 Mich., 58; 

People vs. Ryan, 71 N. Y. S., 527; 

Spenrath vs. State, 48 S. W., 192; 

and many other cases. 

Her further statements, “You know what all your prom¬ 
ises have been to me, that we were to be married” is sub¬ 
ject to exactly the same criticism. Even if she did say this 
and assuming her mother may have testified she said it, 
still it was only her own statement and she cannot cor¬ 
roborate herself on her own statement. Her further state¬ 
ment, “You know on two occasions what happened” and 
“You know what the happenings have been right along” and 
“You know the two operations I was through and the con¬ 
dition I am in now,” “I said I was pregnant then” and “He 
says, ‘Well, you know what was done before, you know 
what can be done again’ ” (R., p. 15), in no way referred 
to the original act and served no purpose but to inflame the 
jury against the defendant. 

On pages 27, 28 and 29, Mrs. Connor, her mother, gave 
her version of the incident with considerable bitterness and 
vehemence. Her story tallied in most respects with her 
daughter’s, except that it was considerably enlarged. Dur¬ 
ing the conversation she said she “called him a second 
Stanford White and I told him he had a checkered career, 
as far as I heard, and as far as young girls were con- 
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cerned.” (R., p. 28.) She stated further that during the 
conversation “Alberta raised her hand up and said, ‘Let me 
say one word; I only want to say one word’ and ‘Mother 
and I will leave.’ ‘For the first time in my life I will re¬ 
veal the terrible secret that exists between you and I. My 
periods have not come on this month. What am I to do 
about it.’ ” (R., 28.) 

In another place on same page, “I said, ‘Come away from 
this brute.’ ” She stated she would not agree to a meeting 
at his office and he agreed to come to their house the next 
day between two and five. She said, “No, I can never see 
you at your office or I will not permit my child to come to 
your office and I will not permit my child to see you again 
unless it is in my presence.” Said Alberta spoke of her 
then pregnant condition and repeated what was said about 
what was done before could be done again and about the 
two operations. 

She referred to alleged promise testified to by Miss Sad- 
lier. This case, exactly, arose in State vs. Patterson, 88 
Mo., 88, in which case the mother of prosecutrix testified 
to a promise of marriage made seventeen months after the 
alleged seduction. The court said: “There was error in per¬ 
mitting Mrs. Loe to testify as to a promise of marriage 
made by defendant in October, 1881. This was seventeen 
months after the alleged seduction, and, therefore, could 
shed no light on what was done at the time the alleged se¬ 
duction occurred.” 

The court can readily see the prejudicial effect these 
dramatic and tragic statements made by an indignant 
mother on account of her daughter’s then pregnant condi¬ 
tion would and must have had on the jury. Her testi¬ 
mony in no way added to the testimony of her daughter’s 
and in no way strengthened the Government’s case in any 
legitimate way. Her testimony was an argument through- 
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out. It was the expression of her own righteous indigna¬ 
tion at the wrong she felt her daughter had suffered and 
any jury of moral men would naturally be powerfully in¬ 
fluenced against the black-hearted seducer she described so 
vividly to them and as women naturally arouse the sym¬ 
pathy of men and especially so in a case of a mother testi¬ 
fying for the honor of her daughter the jury, and, at times, 
the court, is apt to entirely overlook the real question and 
are eager and anxious to right the wrong, throwing the 
legal aspect of the matter to the four winds. 

The court in the case of People vs. Cornelius, 55 N. Y. 
Sup., 723, aptly expressed the position of one charged with 
seduction, in commenting on the admission of just such 
evidence as this, in the following words: “The character 
of the offense charged here is of such enormity, and its de¬ 
tails so revolting, that jurors in their indignation at the 
character of the offense charged, and their desire to see 
one guilty of such a crime adequately punished, are apt 
to lose sight of the real issue in the case, that is, whether 
the person charged is in fact guilty of the crime; and it 
becomes necessary, when such cases are on trial, to adhere 
strictly to those rules of evidence which tend to exclude 
extraneous matter, and to admit only such evidence as 
legitimately bears upon the true issue to be tried. This 
case belongs to that class of cases that is very difficult to 
defend, and the defendant should not have added to his 
difficulty in establishing his innocence the reception of mat¬ 
ter calculated to prejudice him in the minds of the jurors, 
unless such evidence is strictly legitimate/’ 

This testimony was offered under the erroneous suppo¬ 
sition that it was admissible to corroborate the testimony 
of Miss Sadlier. It was not admissible for that purpose 
neither did it corroborate her. 

The testimony of her pregnancy and the two operations 
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before, of course, presupposes sexual intercourse and this 
must have been offered for the purpose of corroboration 
of the testimony of the seduction. 

But the great weight of authority is that such testimony 
is not admissible to corroborate the fact or prove the se¬ 
duction. 

The case of People vs. Brown, 142 Mich., 622, is a case 
where the testimony tended to show continued sexual rela¬ 
tions of the parties and a pregnancy resulting from the sub¬ 
sequent intercourse. The evidence was held inadmissible 
as tending to corroborate the prosecutrix and the case was 
reversed. This was a case of statutory rape, the prosecu¬ 
trix being under age, which would have been seduction or 
carnal knowledge otherwise. 

The case of Hinard vs. The State, 46 Texas Cr. Rep., 
90, was a case in which the defendant was convicted of 
statutory rape. The State offered testimony showing a 
subsequent relationship on several occasions and that com¬ 
plaining witness was pregnant as a result. Held inad¬ 
missible as not tending to corroborate the testimony of com¬ 
plaining witness and as shedding no light on the question of 
their first sexual relations, or the guilt of the defendant. 

The court in the leading case of People vs. Walter Clark, 
33 Mich., 112, said: “Subsequent acts of intercourse cannot 
be given in evidence on a trial for seduction, as corrobora¬ 
ting testimony, for they have no such tendency.” 

In People vs. Ettor, 81 Mich., 570. The court held sub¬ 
sequent acts of intercourse were inadmissible to prove the 
act in question or to corroborate the testimony of the com¬ 
plaining witness. The court say, in commenting on this 
subsequent testimony: “This evidence should have been ex¬ 
cluded. It could have no legitimate tendency to show the 
previous unlawful intimacy. It was admitted by the court 
on the idea that respondent then admitted the previous in- 
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tercourse. But it would have been competent to prove re¬ 
spondent’s admissions without proving in detail all the cir¬ 
cumstances that were allowed to be shown in this case. It 
is by no means clear respondent made, or intended to make, 
any admission of criminal conduct. It is very apparent 
that the real purpose of the evidence was to get before the 
jury the fact that respondent had been caught in the act on 
October 15th, so that they should infer therefrom the pre¬ 
vious intimacy when the girl was under the age of legal 
consent.” 

The case of Boyce vs. People, 55 N. Y., 644, a seduc¬ 
tion case is to the same effect. 

The testimony above quoted does not show any admis¬ 
sion made bv defendant. His supposed statements, which 
it must be remembered, were made nearly two years after 
the alleged seduction, would have to be given a very 
strained construction before they could be construed to 
mean he admitted he promised to marry her on the date 
of the alleged seduction or before. Nothing was said by 
either witness nor by defendant as to what time the promise 
referred to. “Admissions or statements made by defendant 
at any time tending to show that he promised to marry her 
before the commission of the alleged offense is admissible, 
but evidence of any promise of marriage made after that 
time is inadmissible. 

State vs. Eisenhaur, 132 Mo., 140. 

As was said in the Ettor case, supra, it is not clear that 
defendant made or intended to make any admission of crim¬ 
inal conduct. If by any strained construction of the law 
or of his words it is within the realm of the remote possible 
to so construe the words they say he uttered, the little 
chance of advantage to the Government is so vastly over¬ 
come by the damage such prejudicial and inflaming testi- 
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mony must necessarily have on the defendant that courts 
should be very careful in letting in such testimony, which 
might and often would cause men to be convicted of offenses 
for which they are not on trial. 

Under the same assignments of error the witness, Mrs. 
Connor, testified over objection of defendant and exception 
“I objected to him on account of his age” and “But he 
continued going with Alberta, but I did not know anything 
about it.” (R., p. 25.) Said she went to Mr. Bray’s office 
in January, 1911, about a year after the alleged offense, be¬ 
cause she had “just learned that Mr. Bray was a man 
seeking for a divorce, that he was still a married man and 
I was very much incensed over it and went there in a great 
fury. I dared him to come to my house.” This was ob¬ 
jected to and exception noted. She stated that he ought 
to be where his wife was “instead of coming to a home 
where there was nothing but an innocent little girl without 
any protection.” A long conversation in the nature of a 
quarrel was detailed. She told him he was a worldly man 
and a married man. She said, “What have you led this 
girl to believe,” Miss Sadlier being then present. She said, 
“You must have led this girl to believe you are going to 
marry her.” “He said, ‘I never made any such promise.’ ” 
Miss Sadlier then said, “Oh, yes you did, why do you deny 
it now.” His answer was simply, “Well, possibly so.” 
(R., 26.) 

This line of testimony is subject to the same objection 
as that stated above. No time is suggested to which his 
supposed promise referred. And in fact he does not, by 
any means, admit he ever made any promise to marry her. 
No reason is given for this apparently voluntary visit of 
the mother and daughter to his office in January, 1911, a 
year after the alleged offense, and her sudden announcement 
by the mother that he had led her to believe he was going 
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to marry her. The defendant was subjected to all this vio¬ 
lent language of this indignant mother—and she does not 
hesitate to express her indignation and feelings to the limit 
of her vocabulary—in order to get in evidence these three 
words, “Well, possibly so,” spoken a year after the date of 
the offense for which he was on trial, and it is not shown to 
what promise of marriage, if any, they relate nor when 
made, nor under what circumstances. The words could not 
possibly be construed an admission nor does any of this tes¬ 
timony tend to corroborate the prosecutrix, but its only 
office was to continue to inflame the jury against the de¬ 
fendant and make more fixed their already developed prej¬ 
udice against him. 

The most flagrant error of the lower court in admitting 
testimony of Mrs. Connor over the objection of defendant 
is that recorded on pages 26 and 27 of the record. 

A careful scrutiny of her words and a religious “reading 
between the lines” fails to disclose anything of legitimate 
value to the Government. She stated that in the month of 
April or March, 1911, she saw him on a street car. She 
said she had telephoned to her home and Alberta did not 
answer, and when she saw him on the car she asked him 
where her daughter was “and he looked at me in great sur¬ 
prise and said, ‘Isn’t she home with you?’ I said now don’t 
play innocent with me.” (R., 26.) Nothing in the indig¬ 
nant outburst of the witness that is shown on page 27 of 
the record could be construed as corroborating the prosecu¬ 
trix or as an admission of guilt by the defendant. This 
testimony has no place in the case whatever and clearly it 
should have been excluded. For instance, in answer to the 
question, “What did he say?” she said, “He did not say 
much to me. He seemed rather reticent in saying anything, 
but he turned green, he simply turned green. Testimony to 
be corroborative must be material to the issues. Crozier vs. 
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People, 1 Parker, Cr. R., 453. Her anxiety to fasten guilt 
on the defendant, her bias against him and her feeling are 
clearly shown by this utterly unwarranted statement which 
could in no way help the jury to reach a just verdict or a 
verdict reached without bias and prejudice against the de¬ 
fendant, which was too great to overcome. The testimony 
of a mother given in the fashion her’s was given in a 
case of this sort naturally carries with it an appeal to the 
jury and they naturally consider it and receive it as such. 
Hers was not the disinterested recitation of facts that came 
within her knowledge as a stranger and given without feel¬ 
ing, but she was as deeply, if not more deeply, interested 
in the outcome of the trial than her daughter, and, there¬ 
fore, her testimony should be scrutinized very closely. 

For the most part the testimony of Mrs. Connor was of 
no legitimate avail to the government. Certainly that which 
has been referred to in the fifth, sixth, seventh and eighth 
assignments of errors served no purpose but to inflame and 
prejudice the jury against the defendant and place a burden 
upon him that he should not have been compelled to carry. 
Every word of her testimony related to incidents happening 
from one year to twenty-one months after the alleged offense 
and threw no light on the real issue in the case. 

This Court in the case of Thompson vs. U. S., reported 
in 30 App. D. C., at page 352, has restricted the cross- 
examination of defendants “to questions material to the 
issue” in cases of this general nature, and excluding ques¬ 
tions which would tend to prejudice the defendant in the 
eyes of the jury. If this is true of a defendant while on 
the stand why should not this rule be made to apply to the 
examination of interested government witnesses? 

If Mrs. Connor’s testimony was for the purpose of cor¬ 
roborating prosecutrix, it failed utterly. If no corrobora¬ 
tion is needed and defendant can be convicted on the uncor- 




29 


roborated statements of prosecutrix, if the jury believe her, 
then her testimony was unnecessary. 

In the recent case of Kidwell vs. United States, reported 
in 40 W. L. R., 276, which was a carnal knowledge case, 
this court said and that opinion applies with equal force 
to the case at bar: 

“It is difficult to conceive a condition more embar¬ 
rassing or prejudicial to the defendant than the one 
here presented. In a felony of this enormity, where 
a conviction will be sustained upon the unassailed tes¬ 
timony of a single witness, and that the injured party, 
and where the difficulty is unusually great, it is the 
duty of the Court to carefully safeguard the defendant 
at every stage of the proceeding and secure to him a 
trial legal in all respects.” 

i 

The Court in that case also held that subsequent acts of 
intercourse were inadmissible. “Evidence of acts com¬ 
mitted after the prosecutrix reached the age of consent have 
no tendency to prove unlawful intimacy prior to that time.” 

Tenth, Eleventh, Twelfth and Thirteenth 
Assignments of Error. 

These four assignments of error may be considered to¬ 
gether as they touch upon the same subject matter. 

The Court below erred in ruling that the defendant, in 
recalling Miss Sadlier to the stand, was bound by her tes¬ 
timony and that he called her as his own witness. The 
exception to this ruling does not appear on the record, as 
all that was said was at the bench, out of the hearing of 
the jury, but the error was so prejudicial to the defendant 
the Court ought to take notice of it. It is clear that the 
purpose of recalling her was for further cross-examination 
and not to elicit a fact from her, as the record shows (R., 
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p. 33). Mrs. Key was immediately called to contradict 
her on these points, and, therefore, the Court erred in not 
allowing defendant to contradict Miss Sadlier by Mrs. Key’s 
testimony. 

The testimony offered to be elicited from Mrs. Key and 
the proffers of proof made should have been admitted be¬ 
cause it bore on Miss Sadlier’s credibility as a witness and 
bore materially on the question of her chastity, even though 
her evidence related to acts subsequent to the commission 
of the alleged seduction. 

State vs. Summer, 143 Mo., 220. 

State vs. Nolen, 48 Tex. Cr. R., 436. 

Creighton vs. State, 41 Tex. Cr. R., 110. 

The proffer of proof touching the statements of Mrs. 
Connor, of course, should have been admitted because they 
clearly affected her credibility as a witness. The attorney 
for the United States did not state his ground of objection 
in any instance after the first objection and the Court erred 
in excluding the evidence offered by the defendant. 

Seventeenth, Twentieth and Twenty-first Assign¬ 
ments of Error. 

The above assignments of error refer solely to the inter¬ 
pretation of section 873 of the Code of Laws for the District 
of Columbia and particularly the meaning of the words 
“previous chaste character," which question arises on the 
granting of the government’s first prayer and refusal to 
grant the defendant’s third and fifth prayers. (R., pp. 40 
and 42.) 

This section of the Code fails to define any of its terms 
or what is necessary to constitute the crime of seduction. 

It provides: 
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“If any person shall seduce and carnally know any 
female of previous chaste character, between the ages 
of sixteen and twenty-one years, out of wedlock, such 
seduction and carnal knowledge shall be deemed a mis¬ 
demeanor,’ ’ etc. 

There seems to be a difference of opinion as to what 
is meant by the words “previous chaste character.” Some 
courts hold that the words mean actual physical purity and 
a woman of previous chaste character must be one virgo 
intacta or one who never has had sexual intercourse with 
any man, regardless of how low and depraved her true char¬ 
acter may be. Others, and we believe by the weight of the 
better opinion, hold that the term “previous chaste charac¬ 
ter” means the person must be morally chaste (not physi¬ 
cally) and pure and that it does not refer to chastity in the 
sense of physical purity. A careful reading of the cases 
holding “previous chaste character” means physical and 
not moral chastity, it will be observed, confuse the terms 
“chastity” and “virtue” or “virtuous” which have another 
meaning than chaste character. But the better holding is 
that there is a distinction between moral and physical chas¬ 
tity and moral chastity is what is meant in statutes using 
“previous chaste character.” In some jurisdictions those 
words, above given, modify the person, while here the word 
“chaste” modifies character and character refers to the 
moral qualities of the person. 

Even some of the states requiring the woman to have 
been “a virtuous unmarried female” observe the distinction 
and apply it. Two cases in Georgia, Kellar vs. State, 102 
Ga., 506, O’Neill vs. State, 85 Ga., 323, hold that “on an 
indictment for seducing a virtuous unmarried female, 
the want of moral chastity may be regarded on the ques¬ 
tion whether the woman although a virgin was really se¬ 
duced,” and “evidence of lewd disposition or lascivious 
nature of the woman is admissible.” 
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Under statute providing for seduction of a “virtuous 
woman’’ it is not error for the trial court to charge that she 
must have had “a mind free from lustful and lascivious 
desires.” 

State vs. Crowell, 116 N. C., 1052. 

“Under statutes requiring the female to have been 
of ‘previous chaste character’ her chastity may and 
generally must, be attacked by specific acts of unchas¬ 
tity and immorality unless they are too remote, and 
her declarations and admissions are admissible for this 
purpose. It may be shown that she was guilty of 
lewd and improper conduct not amounting to sexual 
intercourse with another man; and that she was out 
late at nights.” 

Polk vs. State, 40 Ark., 482. 

State vs. Prizer, 49 Iowa, 531. 

State vs. Sutherland, 30 Iowa, 570. 

People vs. Clark, 33 Mich., 112. 

State vs. Wheeler, 94 Mo., 252. 

State vs. Patterson, 88 Mo., 88. 

Kenyon vs. People, 26 N. Y., 203. 

People vs. McArdle, 5 Parker’s Cr. R., (N. Y.), 80. 

Creighton vs. State, 41 Tex. Cr., 101, 

(the last cited case holding that she had kissed and been 
kissed and embraced by other men is admissible as tending 
to show lack of chastity). 

State vs. Clemons, 78 Iowa, 123. 

Under the charge of the lower Court a woman of vilest 
and most lascivious nature and temperament, a woman of 
lowest morals, may also be a woman of chaste character. 
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It allows for no reformation for a woman, who, under 
powerful influence, or who, from any cause, has once had 
sexual intercourse but who has reformed and at the date 
of the second intercourse was as pure and chaste in mind, 
in conduct and in actions as she ever was or ever could be. 

That reformation is possible and that the test of previous 
sexual intercourse which it is claimed should be read into 
the statute in the place of the words there now as the cri¬ 
terion to go by is erroneous is very well settled. 

The earliest case counsel have located touching this phase 
of the case is that of Com. vs. M'Carty, reported in 4 Pa. 
L. J., 136, in which the Court say: Seduction “is to cor¬ 
rupt, to deceive, to draw aside from the right path. Every 
illicit connection is not seduction. It cannot be said that 
she was drawn aside from the path of virtue unless she 
was honestly pursuing that path zohen the defendant ap¬ 
proached her. If she was vile and corrupt at the time and 
submitted herself to improper practices from her own lust¬ 
ful propensities, he is not her seducer. It is not intended 
to hold as the doctrine of the law that a single error places 
a female beyond the protection of the law. The youthfu 1 
error may be repented and forgiven and the penitent may 
be walking in the path of virtue. If so, he who leads hei 
astray may be guilty of seduction.” 

A woman who has at some time fallen, but who has re¬ 
formed, and at the time she yields is chaste is within the 
protection of the law. 

Luther vs. State, 118 Ala., 88. 

Weaver vs. State, 142 Ala., 33. 

In People vs. Smith, 132 Mich., 58, where the prosecutrix 
testified to acts of illicit intercourse prior to the time 
charged in the indictment there could be no conviction in the 
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absence of evidence of reformation. Seduction in Michi¬ 
gan is defined as the act of persuading * * * a woman 

“of previous chaste character.” 

Under the Minnesota law making seduction under prom¬ 
ise of marriage of an unmarried female of “previous chaste 
character” a misdemeanor a woman may be of chaste char¬ 
acter within the meaning of the statute, although previous 
to the seduction charged, she had had sexual intercourse 
with the accused, if she had reformed in principle, before 
the time of the act charged. 

State vs. Timmens, 4 Minn., 325. 

The principle state in the above cases is in the law in 
Alabama, Arkansas, Iowa, Michigan, Minnesota, Missis¬ 
sippi. Missouri, New York, Pennsylvania and Texas. 

It would seem, therefore, that the true test is not the 
mere question of actual physical condition of the genital 
organ of the woman at the time to determine whether she 
is a person of chaste character, and a subject of seduction, 
but the true test and the more logical and reasonable one 
is, what is her moral character? What is the condition of 
her heart and mind? Is she pure and clean in thought, 
conduct and action? If the answers to any of these ques¬ 
tions indicate a depraved, lewd or lascivious mind and im¬ 
moral heart, it cannot be said her character is that of a 
chaste woman. Character is personal. It pertains to the 
real inner self and is, as Moody has ably and simply ex¬ 
pressed it, “What a man is in the dark.” 

The decisions in the State of New York where the 
statute is similar to ours in the use of the term “previous 
chaste character” recognize this as the proper interpreta¬ 
tion of the words and definition of the term. 

In Kenyon vs. People, 26 N. Y., 203, the court say: 
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“The female must be chaste in fact when seduced” 
and “the legislature could only have meant personal 
qualities that make up the real character” 

In Carpenter vs. People, 8 Barb., 603, the Court say: 
she “must be actually chaste and pure in conduct and prin¬ 
ciple up to the time of the commission of the offense.” 

The case of People vs. Nelson, 153 N. Y., 90, 60 Am. 
St. R., 592, followed the above cases and cited from State 
vs. Prizer, 49 Iowa, 531, 31 Am. R., 115, as follows: The 
same words in Iowa statute, “were held to mean the ‘real 
moral qualities’ of the woman, or her ‘character in its ac¬ 
curate sense as signifying that which she really is.’ ” 

The Court in the Nelson case further say: 

“We do not think the legislature meant constructive 
chastity when it said previous chaste character, but 
that it meant chastity in fact, according to the popular 
sense of that word. Character pertains to the person 
and is the distinguishing mark of what the person is. 
It is not founded on presumptions of law, but on good 
conduct and pure thoughts and only one who is mor¬ 
ally and physically pure can be said to have a chaste 
character within the meaning of the statute under con¬ 
sideration.” 

In Iowa the code provision is almost similar to ours and 
and makes the offense the seduction of an unmarried female 
“of previous chaste character.” 

From the case of State vs. Andre, reported in 5 Iowa, 
to the last case in that State, the decisions recognize the 
distinction between moral and physical chastity and apply 
the test we ask for here, namely the moral chastity test. 

The case of State vs. Bell, 49 Iowa, 440, holds that it is 
proper to instruct the jury that if they should find the 
prosecutrix guilty of wanton and indecent conduct they 
might conclude she was not of chaste character. 
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State vs. Stanley, 76 Iowa, 215, holds the prosecuting 
witness might be found unchaste though there was no proof 
of unlawful sexual intercourse. 

“It consists of impurity of mind with reference to 
the sexual relation.” 

State vs. Hummer, 128 Iowa. 505. 

The above case holds that lasciviousness is synonymous 
with unchastity. 

The decision in State vs. O’Neil, 85 Ga., 383, and other 
Georgia decision where the term used is “virtuous unmar¬ 
ried female” recognizes the distinction between moral and 
physical chastity and holds that “Evidence of lewd dis¬ 
position or lascivious nature of the woman are admissible.” 

The cases above referred to as recognizing the principal 
of reformation and subsequent seduction hold the same 
way on the interpretation of these words. 

If the ruling of the lower court is to be the law in this 
jurisdiction, a woman who once had sexual intercourse, but 
has reformed and is leading a pure and chaste life, has no 
protection from the seducer. Her upright actions and con¬ 
duct can be of no avail to her. 

As the converse of this proposition, any immoral, lewd 
and lascivious woman is fully protected, merely because 
she has not gone the one step further and indulged in sexual 
intercourse. 

We feel that the lower court erred in its interpretation 
of the words of the statute, and we contend that the true 
and logical interpretation is that “The statute is made for 
the pure in heart.” 

Eighteenth Assignment of Error. 

The fifth prayer offered by the Government and allowed 
by the court, over objection of the defendant, wherein the 
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jury was instructed that if they found her of chaste charac¬ 
ter and that defendant seduced her while chaste, they should 
find him guilty even though they find that thereafter she 
had been guilty of improper conduct with other men (R., 
p. 41), is objectionable because it is misleading. It assumes 
that the jury must exclude any of her subsequent immodest 
actions as having any bearing on her chastity, which un¬ 
doubtedly is relevant for that purpose as has been shown 
by the authorities cited herein, and 35 Cyc., 1333. 

Ferguson vs. State, 71 Miss., 805, 

State vs. Robertson, 121 N. C., 551. 

The expression used “and that while chaste he seduced 
her” is misleading, because it leaves the jury to define se¬ 
duction themselves, instead of the prayer stating the facts 
necessary in law to constitute seduction and giving to the 
jury the duty of applying the law to the evidence. 

Nineteenth Assignment of Error. 

The defendant offered the following prayer (R., p. 42) : 

“You are instructed that although you may find 
from the evidence that the defendant and the com¬ 
plaining witness had sexual intercourse with each 
other, such fact of itself is not sufficient to show that 
she was seduced by him; but before you can find him 
guilty as charged, you must find from the evidence 
that she was previously chaste, and that in consenting 
to said act she was overcome and deceived by and 
through the use of some artifice, promise, persuasion 
or wile, practiced, made or exercised by him (and that 
relying solely thereon and being induced solely thereby 
she. although a moral and chaste female, yielded to his 
desires)/’ 

But the court refused to grant that part enclosed in 
brackets, to which action counsel for the defense noted an 
exception. 
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It is well settled law that the seduction of a female is 
the diverting of a woman of previous chaste character from 
the path of virtue into the act of sexual intercourse by some 
deception, “by and through the use of some artifice, prom¬ 
ise, persuasion or wile, practiced, made or exercised” by 
the seducer. The cause of the consent and the actual sexual 
intercourse must bear to each other the relation of cause 
and effect, the one must be the exciting and producing 
cause of the other. 

Cooper vs. State, 90 Ala., 642, 

Carney vs. State, 79 Ala., 14, 

Phillips vs. State, 108 Ind., 407, 

State vs. Hamann, 109 Iowa, 646. 

It would seem, therefore, that she must have actually re¬ 
lied on the promises, etc., themselves to the exclusion of 
other causes. It must appear that that was the sole reason 
why she yielded and not because she wanted to favor him 
or gratify her own desire, or any other reason. If there 
was any other motive that prompted her, his supposed de¬ 
ception was not the sole cause and the intercourse does 
not bear to his statements the relation of effect and cause. 

“In order to maintain a prosecution for seduction 
under promise of marriage the woman must have re¬ 
lied upon the promise and such promise, and her re - 
liariee thereon must have been the moving cause which 
led her to submit to the defendant’s embraces.” 

25 A. & E. Encyc. of Law, 2d Ed., p. 230, and great 
number of cases cited. 

“She must rely on the promise and submit because 
of the promise.” 

State vs. Eckler, 106 Mo., 589, citing 
Kenyon vs. People, 26 N. Y., 203. 
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Must Rely Solely on the Promise, etc. 

“It must be shown beyond a reasonable doubt that 
she relied alone on the promise of marriage and that 
she was not actuated also by some other consideration, 
such as fear or lust.” 

Barnes vs. State, 37 Tex. Cr. R., 320. 

“If prosecuting witness did not rely solely on the 
absolute promise of marriage, but was moved to favor 
defendant, partly through fear, or partly through lust, 
or partly through both, defendant should be acquitted, 
though a promise of marriage was then made, and was 
part, though not the sole, inducement. ,, 

Nolen vs. State, 88 S. W., 242; 48 Tex. Cr. R., 436. 

It must be remembered that the Government bases its 
case principally upon this alleged promise of marriage of 
defendant; therefore, the cases cited are directly in point, 
and the entire prayer should have been allowed. 

Twenty-Second, Twenty-Third and Twenty-Fourth 

Assignments of Error. 

These assignments of error should be treated together as 
they touch upon the same subject matter, being the refusal 
of the court to grant the seventh, eighth and ninth prayers 
offered by the appellant. (R., p. 43.) 

VII. 

“If you find from the evidence that the defendant 
and the complaining witness had sexual intercourse, 
as claimed by her, and that her only reluctance thereto 
was through fear of the effect upon her prospect of 
marriage with another than the defendant, or fear of 
her mother’s becoming aware of the act or both, she 
was not at the time of chaste character, and you may 
not find the defendant guilty, even though you should 
find that the defendant in order to overcome her fear 
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in either or both of the particulars mentioned held out 
to her the prospect of marriage with him as an induce¬ 
ment to the said act on her part." 

VIII. 

“You are instructed that on the whole evidence your 
verdict should be not guilty." 

IX. 

“If you find from the evidence that the defendant 
and the complaining witness had sexual intercourse, as 
claimed by her, and that her only reluctance thereto 
was through fear of the effect thereof upon her pros¬ 
pect of marriage with another than the defendant, or 
fear of her mother’s becoming aware of the fact or 
both and that the defendant in order to overcome her 
fear in respect of either or both of said particulars 
held out to her as an inducement to said act on her 
part the expectation of marriage with him, or even 
promised to marry her in case of a realization of such 
fear on her part, you are instructed that the holding 
out of such expectation or the making of such prom¬ 
ise was so qualified and conditional as not to constitute 
such persuasion or promise as is essential to seduc¬ 
tion by the defendant of the said witness as charged 
in the indictment.” 

The authorities just cited in support of the nineteenth as¬ 
signment of error apply in a large measure to these. 

These prayers, except the eighth, which asks for a di¬ 
rected verdict, go to the question of whether or not a quali¬ 
fied promise or a mere expectation of marriage without an 
unqualified and unequivocal promise is sufficient to justify 
a conviction for seduction. 

There is little doubt in this case that the alleged 
offer of marriage is merely an expectation of mar¬ 
riage held out by him to the effect that he “would 
be the man to marry her, if anybody” and made merely to 
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allay her fears that it might affect her chances of marriage 
in the future or that her mother might find it out. There 
is also a strong suggestion in her testimony that his real 
promise was to the effect that he would see that she did not 
get into trouble, or that no bad effects would result; if so he 
would marry her. It is pretty well settled that a conditional 
promise of marriage is not sufficient to justify a conviction 
of seduction, as the girl must be led aside from the path 
of virtue she is honestly pursuing by some promise absolute 
on its face that deceives her, and she must not use the 
promise merely as the excuse. Her moral scruples must 
be overcome by the seducer. 

If the promise is merely an excuse and not the actuating, 
moving cause, there is no seduction. 

“He expressed his wishes and desires,” he hugged 
and kissed and forced himself upon her. (R., p. 9.) 
“When I objected I said I could not allow anything 
like that. I said mother was too strict with me and 
if anything like that happened” it would affect her 
chances of marrying anyone else. “Mother told me that 
and cautioned me to be careful. I said she was too 
strict and she in some way might find it out.” Then 
he said, “Oh, no. If anything should happen like 
that between you and I you would not be any other 
man’s wife. I would not expect you to be. I would 
want you all to myself. If anything happens like that 
I would not want any other man to marry you, I would 
be the man to marry you, if anybody ” 

On the occasion of the first attempt at the house at 9th 
and O Streets she said: “He did not accomplish very much, 
because he could not, because I remembered what my 
mother told me and she had warned me against such things, 
and he failed because I resisted him.” (R., p. 20.) No 
promise of marriage appears to have been made then and 
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her only reluctance seems clearly to have been on account 
of her mother’s admonition and her fear of the effect it 
might have on her future chances of marriage. She seemed 
perfectly willing as far as her moral scruples were con¬ 
cerned. It was policy with her and not principle. On that 
occasion at the house at 9th and O Streets he even went 
so far as to have some intercourse with her because she 
says he tore her and she bled and she rinsed her clothes out 
in the bathtub. (R., p. 9.) She said the first real act was 
about two weeks after that at the house on 9th Street near 
French Street. It was then she says ‘‘we started a con¬ 
versation about if I did anything like that.” (R., p. 21.) 
Then is when the appellant made the statements she claims 
he made, “It was before he asked me to submit that he said 
he would be the man to marry me.” (R., p. 21.) 

She was not deceived as to the seriousness of the act, be¬ 
cause she knew the probable consequences of it, and her 
mother had warned her of its dangers. All her testimony 
seems to bear out the contention that the alleged promise of 
marriage, which, it is submitted, amounts to nothing more 
than a remote prospect of marriage, was only the excuse 
for the act, while her desire to favor him and to gratify 
her own desires seems clearly to have been the cause. She 
does not seem to ever have been the least bit shocked at his 
suggestions that they have intercourse, and from a moral 
standpoint seems to have had no reluctance to indulging, 
and clearly her moral scruples were not overcome at all. 
A long line of cases hold, as a fundamental principle, that 
“To constitute seduction there must, in all cases, be some 
sufficient promise or inducement and the woman must yield 
because of the promise or other inducement. If she con¬ 
sents merely from carnal lust and the intercourse is from 
mutual desire there is no seduction.” 

35 Cyc., 1333, and many cases cited. 



43 


“A promise or assurance that the woman will not 
get into trouble is not enough.” 

35 Cyc., 1333, citing 10 Wash., 562, and other cases 

heretofore cited. 

The promise must be absolute and not conditional on 
other events than the intercourse, and a promise to marry 
in case the woman becomes pregnant or gets in trouble, etc., 
is not sufficient. 

Russell vs. State, 77 Nebr., 519, 

People vs. Van Alstyne, 144 N. Y., 361, 

People vs. Ryan, 63 N. Y. App. Div., 429, 

People vs. Duryea, 81 Hun., 390, 

State vs. Adams, 25 Ore., 172, 

Summers vs. State, 54 Tex. Cr. R., 619, 

People vs. Smith, 132 Mich., 58. 

It would seem, therefore, that in view of this state of the 
law and her own statements these prayers should have been 
allowed and it was prejudicial to the defendant not to do 
so. 

The twenty-sixth assignment of error is not urged. 

Twenty-Seventh Assignment of Error. 

The appellant claims that the Court below erred in pass¬ 
ing any sentence upon him whatever, because before sen¬ 
tence he had married the prosecutrix. This assignment of 
error does not appear to have been made upon any exception 
made at the trial, nor does it appear in the assignment of 
errors in the record, but, it is submitted to the Court, that 
this is an error that this Court, in its discretion, should 
take notice of under the provisions of Section 5 of Rule 
No. VIII, which provides that the Court, at its option, may 
notice and pass upon a plain error not assigned. 
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The appellant married the prosecutrix two days before 
his sentence (R., p. 49), and under the rules of the lower 
Court it was too late to file a motion in arrest of judgment 
and the Court refused the appellant a continuance. 

The reason of public policy that impels courts to recog¬ 
nize the performance of the alleged promise of marriage 
as a defense and adequate cause for dismissal of the case 
has been enacted into statute in a great many States and 
the courts hold that marriage will stop prosecution at any 
stage of the proceedings, whether before or after conviction. 
This method of righting the wrong and the encouragement 
of this manner of atonement is so far fostered in New 
Jersey that the statute there provides that if the defendant 
marry the girl before sentence the same shall be suspended 
and he shall be discharged from custody and if he marry 
her after sentence he shall be discharged from further im¬ 
prisonment. 

In most of the States (and indeed counsel has not found 
more than two cases to the contrary) the marriage is a de¬ 
fense and a bar to further proceedings even in the absence 
of a statute. 

The case of People vs. Gould, 70 Michigan 240, goes so 
far as to hold that lack of faith on the part of defendant in 
marrying the girl is no bar to the defense, and this in a 
State where there is no statute on the subject. 

The Court, in the case of State vs. Otis. 135 Ind., 267, 
used the following language: 

“* * * Th e prosecuting witness, of her own free 

will, so far as the record, discloses, and to protect her 
honor, and that of her child, entered into the marriage 
relation with her seducer. It is not the policy of the 
law to discourage such means of atonement for the 
wrong which she has suffered.” * * * “It is true 

that in this case the appellee may have agreed to the 
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marriage in order to escape merited punishment, but 
we should not, for that reason, remove an inducement 
which may lead another wrongdoer to atone for his 
fault by making the injured party an honored wife 
and mother.” 

In that case it was admitted that defendant had married 
the girl solely to escape punishment and after prosecution 
was commenced. 

There is no statute in Indiana on the subject. 

The following cases hold that marriage is a defense, in 
the absence of any statute on the subject: 

Henneger vs. Lomas, 145 Ind., 287, 

People vs. Gould, 70 Mich., 240, 

Manlove vs. State, 153 Ind., 80, 

Comm. vs. Eicher, 4 Pa. L. J. Rep., 326, 

Wright vs. State, 31 Tex. Cr. R., 354, 20 S. W., 756, 
Wright vs. Comm., 27 S. W., 815. 

To the same effect see the following: 

14 A. & E. Ann. Cases, 344, 

2 Wharton’s Crim. Law Sec., 1760, 

5 Lawson Defenses to Crimes. 

Volume 25 of A. & E. Encyc, of Law, p. 249, lays down 
the law flatly that “Where seduction and debauchery is ac¬ 
complished under a promise of marriage and the promise 
has been kept and performed no prosecution can be allowed 
or conviction had after such marriage, the courts consider¬ 
ing that, as the promise has been kept and performed, it 
would be against public policy and public decency to per¬ 
mit a prosecution to be carried forward in the courts of 
justice thereafter.” 

On page 344 of the 14th Volume of the American and 
English Annotated Cases there is a full note on this subject. 
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In the case of Wright vs. Comm., 27 S. W., 815, it was 
held that where a man announced in open court during his 
trial that he was willing to marry the prosecutrix and she 
declined the offer, the charge should have been dismissed. 

The appellant not only made more than a mere offer to 
marry her, he actually married the girl and the fact that 
the marriage took place after the conviction, under the de¬ 
cisions, can make no difference. 

The case of Comm. vs. Akers, 28 Ky., L. R., 78, holds 
that when, after verdict, the defendant offers in open court 
to marry the prosecutrix the case should then have been 
dismissed. 

It is true that in this latter case this action was taken 
under a statute to the effect that marriage should be a de¬ 
fense, but that statute was only in accord with the policy of 
the law in the absence of statute, as it has been announced 
by the courts. 

If that defendant should not have been sentenced when he 
only offered to marry the girl, whether said offer was made 
in good faith or not, or if a marriage entered into purely 
to evade punishment are good defenses, certainly this de¬ 
fendant should not have been sentenced when he made the 
offer good and thereby saved the honor of the girl and of 
the child since born. 

The policy of the law favors such a means of atonement 
and favors the marital state. It is most respectfully sub¬ 
mitted therefore that the case should be remanded to the 
court below with instructions to set aside the judgment and 
dismiss the case on this ground. 

CONCLUSION. 

The Court well knows, as has already been suggested in 
this brief, that a case of this nature is fraught with many 
difficulties which are exceedingly hard for any defendant 
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to overcome. It may be likened to the observation once 
made by Lord Hale, in a rape case, “The accusation is 
easily made, hard to be proved, and harder to be defended 
or disproved by the party accused, though ever so innocent.” 

The assignments of error are numerous and in some iso¬ 
lated instances the individual errors may appear not to be 
so damaging as to alone warrant a reversal. The majority 
of the assignments of error, however, present grievous er¬ 
rors. Indeed the sum total of all the exceptions presents 
an avalanche of damaging and prejudicial errors so great 
and overwhelming that it is manifest the appellant should 
be given another trial or the case should be dismissed for 
reasons hereinbefore shown. It is, therefore, urged that 
the case be reversed and remanded for such further pro¬ 
ceedings as may seem meet and proper to this Honorable 
Court. 

Claude W. Owen, 
George C. Shinn, 
Attorneys for Appellant. 
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A consideration of some of the essential facts in the pres¬ 
ent case will, we think, lead the court to affirm the judg¬ 
ment of the court below without reviewing the errors as¬ 
signed by appellant. We will state, briefly, the charges con- 
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tained in the indictment, the facts established at the trial, 
the nature of the defense made bv defendant below to the 
charges brought against him, his avowal after conviction of 
the truth of those charges, and his attempt in this court to 
obtain the setting*aside of a verdict which he lias admitted 
was right and just. 

Idle third count of the indictment (upon which he was 
subsequently convicted) charged that Martin II. Bray on 
the first of February, 1910, did seduce and carnally know, 
out of wedlock, Alberta \\\ Sadlier, she being then and there 
a female of previous chaste character, and between the ages 
of sixteen and twenty-one years, that is. a female of the age 
of sixteen years. 

I nder this indictment the elements of the offense were: 
First, sexual intercourse: second, induced by persuasion, 
artifice, wiles, promises of marriage, etc.; third, of a woman 
of previous chaste character; fourth, between the ages of 
sixteen and twenty-one years. 

In support of the indictment it was established by the 
testimony <>f Miss Sadlier. the prosecuting witness, that she 
had sexual intercourse with the defendant at her house in 
the latter part of February. 1910. and that she had never 
before had sexual intercourse. The evidence as to solicita¬ 
tions and promises of marriage is so misconstrued and mb- 
stated in the brief of appellant that we here set forth ex- 
actlv what the record shows as to the solicitations and 
promises of the defendant which directly and solely induced 
sexual intercourse. 

Before quoting thi> evidence, however, it will he well to 
inform the court of the state of mind of Bray himself and 
of Miss Sadlier as shown in the following letter written by 
Brav to Miss Sadlier shortly Indore the seduction: 

“Little Dearie: It was awful sweet of you to 
write a confession of your thoughts to me. But is it 
true that you are often thinking and wishing for me? 
1 pray that such is the case, although we have agreed 
to be just friends. Remember, it is your wish not 
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mine. It will he impossible for me to call this even¬ 
ing owing to an engagement of a very pressing na¬ 
ture. You put so much length l>etween us that 
tilings materialize in business which are unforeseen 
to me at the time and I cannot adjust them other¬ 
wise. May this excuse meet with your esteemed ap¬ 
proval. and a note from you will assure me of its suc¬ 
cess 

‘‘Believe me, etc.. 

“M. Harlan Bray.” 

The evidence of Miss Sadlier as to the seduction is as 
follows: 

“It occurred at night, ‘lie forced me into every¬ 
thing I submitted to the first night, and he did not 
accomplish very much because he could not.’ 11^ 
came hack the third evening and said he should not 
do that to that little girl because she complained to 
him of being tired and sore. She told him he tore her 
and it caused her great suffering. A night or so after 
the first night he said he should not do that to that 
little girl. She is too little and too good. The first 
night he said ‘Now you know what your duty is to 
me. I know what mv dutv is toward vou.' He sail 
You must he strictly true to me.’ She made him a 
promise that she would and she was always true to 
him. On the first evening he spoke affectionate!y 
and fondled her. That night he admired her htnr 
and asked her to let him take it down which she did. 
He said how pretty I was and all those kind >f 
things. Said he wanted to l>old her in his lap with¬ 
out anv clothes. That she had too manv clothes on. 
• « 

they were in the way. lie said that if anything oc¬ 
curred like that he would marry me; that he would 
not want any other man to marry me. Witness fur¬ 
ther testified that no man had ever had improper 
relations with her at that time. The first time she 
hied and it tore her. Clothing got bloody and she 
rinsed them out in the bathtub. She loved Mr. 
Bray. She submitted ‘because he was always so good 
to me, and he made these promises to me, he told me 
he loved me so much, and that he had never seen 
any other little girl like me before, and he always 
praised me up. saying how good 1 was and everything 
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of that sort, and lie said when the question came up 

al>out me. T said I would not submit because my 

mother might find it out, and I could not many 

any other man because I would not be considered a 

good girl if I had been out with some one else, ho 

said ‘If those things existed, you know what your 

duty would be towards me. You would not have ‘o 

marry any other man. I would be the man who 
• • 

would marry you. I would want you.' And be 
promised he would always lo\ T e me and we would 
never be separated." 

And on cross-examination she testified as follows: 

“Q. Tell us what followed. A. Well then we were 
talking. He was insisting on what be wanted me to 
do and expressing bis desires, and all. and then we 
started a conversation about if T did anything like 
that. T said T would not be considered a good girl 
and no other man would want to marry me and on 
that he looked at me and after while or a few minutes, 
be said ‘Don't you know if anything like that oc¬ 
curred, T would not want you to marry any other 
man. because T would l>e the man that would marry 
you. T would want you all to myself.’ He told me 
bow be loved me and that he had never met any other 
girl like me. and be told me things that T did not 
know, explained some things to me that I did not ex¬ 
actly know about, and be warned me never to tell 
anyone anything that happened between him and 
me or anything that might have been said between 
him and me, mid it was on that occasion that he 
really did—or 1 really did submit to him. He ex- 
pressed himself in tins way; be said. Tf T could only 
have you, I woidd be very happy' or something of 
that sort. T did not reply. After be said that we 
sort of made promises. Tie made me make a promise, 
before anything happened, and lie said ‘if this is 
going to be, you must know what your duty is going 
to be toward me, and be true to me’ and be said ‘Of 
course. 1 know what mv duty is towards you.’ When 

«- 4 •/ 

he said he wanted me, I understood that he wanted 
to have sexual intercourse and I said nothing. He 
kept begging me and ‘Won't T' and ‘Wouldn’t I' and 
kept saying ‘Let me’, and all such remarks as that. 
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“Q. What did you say? A. Well, 1 answered him 
‘If the conditions are going to exist like you say they 
are, that you and I will get married* J said, ‘it would 
he a different thing, and if you really mean all you 
my, that you love me and will never he without m*‘ 
and will never he separated from me, and that I could 
always depend on you! why under those conditions I 
submitted to him. It was l>efore he asked me to sub¬ 
mit that he said he would he the man that would 
marry me. When he was trying to accomplish the 
act, it was then that the talk of marriage came up, 
because I said no, that T would not do anything like 
that, that no other man would marry me. and it was 
after that that he said lie would marry me if those 
conditions existed, because he said 1 was the only girl 
he ever placed his confidence in or ever told anything 
to and was the only one that attracted him in any wav 
or that he really loved. Tie said he did not know 
why, hut he did; and he made the remark several 
times that T was different from other girls, that 1 
wasn’t like the majority of other girls. When he was 
asking me to do as he wanted, he said that if I did 
anything like that, he would marry me. Tt was after 
T made the remark, hut before he did anything of 
that sort that he said he would marry me. We con¬ 
tinued sitting there for a while and assured one an¬ 
other that we loved each other. He promised and 
said T was the only one he loved and the only one he 
ever did love, and. of course. I returned that. He 
was the only one I ever thought of or loved.” 

The only other witness called by the prosecution was Wil- 
helmina Connor, the mother of Miss Sadlier, who testified 
that her daughter was- sixteen years of age in February, 
1011. and who also testified to certain admissions made by 
Brav. 

To the charges thus made and established the defense was 
a hitter attack upon the character of Miss Sadlier. Tn her 
cross-examination, which was most severe and harrowing, it 
was sought to be brought out that she was, at the time she 
met Bray, and before, a girl of lewd and lascivious habits. 

Brav himself did not take the stand in his own behalf, but 



6 


put forward as witnesses certain persons who gave evidence 
tending to establish that before Bray met her she was a girl 
of lewd and lascivious habits, and that after he had had sex¬ 
ual intercourse with her and up to the time of the indict¬ 
ment she was in the habit of keeping late hours in the com¬ 
pany of other men. especially one John Doyle Carinody. It 
is to he noted that as to her conduct before she met Bray 
there is no genuine evidence of anv lewdness or lascivious- 
ness. Upon their worse construction, her acts, as testified to 

bv the man Mullen, were onlv the indiscretions of a child. 

• • 

such as this girl was. 

As to her immoral conduct after Brav had seduced her, 
there is no scintilla of direct evidence upon the point. The 
most that Bray was able to adduce were confessions alleged 
to have been made by Miss Sadlier. testified to by the women 
Annie H. Callahan. Mary Ellen Callahan, Alice Higgins, 
ami a Mrs. Kev. 

t- 

It was sought to be established by the evidence of some 

of these witnesses that John Dovle Carmodv. not Brav, was 

• « - • ’ 

tlk 1 father of the child of whom Miss Sadlier was pregnant 
at the time of the trial. 

As to the physical unchastity prior to the seduction by 
Bra v. not a word of evidence was even offered. 

Phe verdict of the jury was a just condemnation, not only 
of the crime of the defendant, but of the flimsy and venomous 
defense made by him. 

After thus endeavoring to establish his innocence of the 

charge against him by attacking the character of the girl 

with whom he had had sexual intercourse, and bv endeavor- 

< 

ing to prove that another man was the father of the child 
of whom she was pregnant, he married her. By this act. 
he declared to the world that he. and not Carmodv, was the 
father of her child. 

The real reasons that actuated him in marrying Miss 
Sadlier. however, clearly appeared when he was called for 
sentence. 
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When asked if lie had anything to say why sentence should 
not be imposed, he stated: 

“That on April 10, 1912, he and Alberta Sadlier, 
the complaining witness, had been legally married at 
Annapolis, Maryland; that he knew that he should 
have been in court on April 10, but instead of coming 
t<> court, had gone with Miss Sadlier to Annapolis to 
be married. The defendant further stated that he 
knew he had wronged Miss Sadlier, and after his 
conviction determined that ho would do all in his 
power to right the wrong; that Miss Sadlier had al¬ 
ways been true and faithful to him, and he now de¬ 
sired to provide for and protect her and the child 
about to be born, and preserve their good name.” 

After this statement, he pleaded with the court to extend 
mercy to him by putting him on probation, assuring the 
court that such action on defendant's part would be merited 
by his future conduct (Record, pp. 49, 50). 

Bv this act of marriage and bv this statement that he knew 
Miss Sadlier had always been true and faithful to him, he 
admitted, first, that she had been, before the seduction, a girl 
of previous chaste character; and, second, that this chastity 
continued after the seduction, except toward himself. In 
other words, he openly admitted that his defense to the in¬ 
dictment, consisting as it did in an attack on the girl’s char¬ 
acter both before and after the seduction, had been, from 
start to finish, false and lictitious. 

The principal error complained of.is that the court below 
erroneously charged the jury that the words “previous 
chaste character” mean actual phvsical chastity. It is now 

i t %j 

contended that the court should have instructed the jury that 
tlie words “previous chaste character” mean purity of mind 
and heart, as distinguished from purity of body; that a girl 
of lewd and lascivious habits is unchaste even though she 
may never have been guilty of actual sexual intercourse. 

In relying upon this alleged error as a reason for reversing 
the judgment rendered upon a verdict of guilty, appellant’s 
attitude in this court is this: “Having unsuccessfully set up 
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as a defense to the charge of seduction brought against me in 
the court l>elow, the unchastity of the girl I seduced, I now 
ask you to set aside that verdict and to grant me a new trial 
in order that I may show, at another trial, not that the girl 
I seduced was physically unchaste at the time T seduced her, 
but that at that time she was a girl of lewd and lascivious 
habits. True it is, 1 married this girl, and have sworn to 
love, honor and cherish her. Nevertheless, I ask you to 
grant me a new trial so that under broader issues, 1 may 
again attack and defame her character. Although she is 
now my wife, 1 do not scruple to say to'you, through the 
mouths of mv counsel that she, mv wife, ‘seemed perfectlv 
willing as far as her moral scruples were concerned (to have 
sexual intercourse with me) ; it was policy with her, not prin¬ 
ciple, and that the remote prospect of marriage was only her 
excuse for having sexual intercourse with me, while her de¬ 
sire to favor me and to gratifv her own desires seems clearlv 
to have been the real cause* (see Appellant's Brief, p. 4*2).*' 

The attitude of the appellant in this court, as thus re¬ 
vealed, is so shocking that it is submitted the numerous errors 
assigned ought not even to be examined or discussed by the 
court, and judgment should be immediately affirmed or his 
appeal dismissed. 

riven though grievous errors mav have been committed bv 
the trial justice (which we do not admit) this appellant 
could not have been prejudiced or harmed by them. 

A word may be said, however, as to the contention of the 
appellant that this appeal should be dismissed because of the 
marriage of the appellant with Miss Sadlier two days subse¬ 
quent to the verdict. The principle of law in all the cases re¬ 
lied upon by appellant in his brief was, of course, based 
upon a marriage made in good faith and in order to right the 
wrong that the defendant had done to the prosecuting wit¬ 
ness. 

In the present case, as has been pointed out, the defendant 
married Miss Sadlier only to avoid the consequences of his 
wrong and with no genuine purpose of caring for or support- 
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ing her. His fraudulent purpose is conclusively shown in 
the fact that he now complains to this court that the court be¬ 
low erred in not allowing him sufficient scope in attacking 
the character of his present wife. 

It is submitted that the highest considerations of public 
.justice and public decency require that the judgment in this 
case be affirmed without examination by this court of any of 
the errors assigned. 

One of the questions presented by appellant’s brief in¬ 
volves an essential element of the crime of seduction, and it 
may be that the court will deem it proper to examine into 
and determine this question, the only substantial one in 
the ease. 

The court will see that the jury were carefully instructed 
that in order to convict the defendant of the crime of seduc¬ 
tion, they must find that he procured her to have sexual in¬ 
tercourse with her by means of some arts, influence, promise 
or deception, and that she was of previous chaste character. 

The language of the court’s charge is as follows: 

“Now, generally speaking, gentlemen, where a 
woman surrenders her chastity, her virtue, to a man 
as a result of some art, influence, promise, or decep¬ 
tion calculated to effect that object practiced by the 
man upon the woman for that purpose, and to that 
end, that constitutes seduction. In other words, se¬ 
duction is the wrong or crime of inducing the woman 
to consent to unlawful intercourse by the use of some 
influence, promise, art or inducement which over¬ 
comes her scruples or reluctance—in other words, the 
act of persuading a woman to surrender her chastity. 

“Now, what is meant by ‘chaste character’—because 
the statute says that the prosecutrixi must be of pre¬ 
vious chaste character. Gentlemen, chaste character 
means actual physical chastity, actual personal virtue 
if you please; and if you believe that on the occasion 
of the first sexual intercourse between the defendant 
and Miss Sadlier she had not theretofore had sexual 
intercourse with any man vou will then find her to 
have been a person of previous chaste character.” 

2w 



In addition to this charge, the court granted the following 
prayer at the request of the Government: 

‘‘The jury are instructed that chaste character 
means actual physical chastity, and if the jury believe 
that on the occasion of the first sexual intercourse be¬ 
tween the defendant and Miss Sadlier, she had not 
theretofore had sexual intercourse with any man, you 
will find her to have been a person of previous chaste 
character.” 

Consistentlv with this view of the meaning of the words 
“previous chaste character,” the court refused to grant de¬ 
fendant's third and fifth prayers, which were as follows: 

ITT. 

“You are instructed that in determining the ques¬ 
tion whether the complainant witness was or was not 
in fact chaste at the time of her alleged seduction by 
the defendant, you should consider any evidence 
tending to show that she was then of a lewd disposi¬ 
tion or lascivious nature; and in determining that 
question it is not necessary for you to find that she 
had had previous carnal knowledge of any man.” 

V. 

“Even though you find from the evidence that the 
defendant had sexual intercourse with the complain¬ 
ing witness, as claimed by her, such fact alone would 
not justify you in finding the defendant guilty of 
seduction as charged, but in order to find him so 
guiltv vou must further find that at the time of the 
act of such intercourse she was of previous chaste 
character, and bv this is not necessarily meant that 
she should not have previously had sexual intercourse 
with any man; and if you find from the evidence that 
prior to the said act of sexual intercourse with the de¬ 
fendant she had permitted familiarities on the part 
of other men, and after the said act was away from 
her home at night in the company of other men, in¬ 
cluding a married man, for the sole purpose of hav- 
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ing their companionship, even though you may not 
find that she was guilty of any act of impropriety 
with theni, you will be justified in taking such facts 
into consideration in determining whether at the 
time of the said act of intercourse she was of previous 
chaste character.’’ 

Thus the issue is clearly defined. It is whether, on one 
hand, the previous chaste character as used in the statute 
means actual physical chastity, or whether, on the other, it 
means moral purity. It is submitted that upon principle 
and authority, chaste character means actual physical 
chastity. 

It would seem, on its face, impossible to adopt as a prin¬ 
ciple of law the theory that unchastitv is anything else than 
actual physical unchastity, for when we get away from this 
standard and begin to measure the acts of women, we will 
find it impossible to adopt any standard. If the question 
were left to the juries, it will be found that some would ac¬ 
quit a man on the charge of seduction if it were shown that 
the woman whom he seduced was in the habit of attending 
dances; for there are still those who }>elieve that mere danc¬ 
ing is lewd and lascivious; and there are more who think 
that the modern forms of dancing are necessarily lewd and 
lascivious. Can it be said that the protection of the law 
does not extend to women who dance? So with the innu¬ 
merable various and variable acts about which there may be 
differences of opinion. It would be impossible to adopt such 
a standard. Tf it be that chaste character means absolute 
stainless purity of mind as well as of body, then the law 
protects only women who do not need protection, those who 
are so pure in mind and heart that they could not be re¬ 
duced. 

The first definition of the word “chaste” as given in the 
Standard Dictionary (ed. 1902) is: 

“Free from unlawful sexual intercourse; virtuous: 
said of persons or of their lives or conduct,” 
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Century Dictionary gives the definition as follows: 
“Possessing chastity or sexual purity.'* 

Although there are cases that hold that chaste character 
means moral purity, rather than actual physical purity, yet 
the great weight of authority is to the effect that the phrase 
means physical purity. 

Polk vs. State, 40 Ark., 482. 

Lyons vs. State. 52 I ml., 426. 

Powell vs. Shite, 20 Southern, 4. 

State vs. Rrinkjas, 84 Minn., 285. 

People vs. Kehoe, 128 Cal., 224. 

Washington vs. State, 124 (4a., 428. 

Woodard vs. State ((4a.). 68 Southeastern. 578. 

Mills vs. Commonwealth, 08 Va.. 815. 

Keller vs. State. 102 Ga., 506, 518. 

State vs. Prizer. 40 Iowa. 581. 582. 


In Polk rs. State, supra, the statute made it an offense to 
obtain carnal knowledge of a female by feigned or pretended 
marriage. Although the statute is silent as to the character 
of the female, the court held that in every prosecution for 
seduction, her character is in issue. In this case the court 
said that chastity is not reputation, “but the possession of 
actual personal chastity." The judgment in this case was 
reversed, because the trial court refused to allow the proof 
of specific acts of intercourse with other men prior to the 
alleged seduction. 

In Lyons r*. State, supra, which was a prosecution for ab¬ 
duction for purposes of prostitution, it was held that “the 
female must be of previous chaste character. This has been 
held to mean that she must possess actual personal virtue, 
in distinction from good reputation. A single act of illicit 
connection may, therefore, be shown on behalf of the de¬ 
fendant.” 

In Powell rs. State, supra, which was a prosecution for 
seduction, the court said: 
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“The third and sixth instructions correctly stated 
to the jury the meaning of the words ‘previous chaste 
character,’ as employed in the statute under which 
the defendant was indicted. The statute was in¬ 
tended to preserve from licentious attack the personal 
purity of young females and to punish the destroyer 
of the chastity of innocent girls. It is the character 
which the laws would save. It is the protection of 
girlhood undefiled that the law would compass. It 
is the character, and not mere reputation, which is 
the priceless jewel of the law’s jealous regard. Char¬ 
acter is what the girl or woman is. Reputation is 
what others say she is. The former is real and true. 
The latter may be deceitful and false. The one is 
substance; the other, shadow. So long as the girl 
remains personally pure, so long as she is free from 
the pollution of criminal sexual intercourse, so long 
is she entitled to the protection of the law. En¬ 
venomed tongues may have dropped their whispered 
calumnies into the ears of the communitv and made 
pitiful work with the reputation of an audacious girl 
who has not been careful of prudish conventionalities, 
and yet in life, in character, the gay, saucv gypsy 
may be stainless as the lily. So long as she preserves 
the Hower of her virginity, just so long may she shelter 
herself in the protecting arms of the law. She may 
shock with the indiscretion of her speech and the 
freedom of her manners and yet never had a thought 
of parting with virtue; and, until sheuloes part with 
her virtue, she is regarded by the law as of chaste 
character.” 

In Woodard vs. State, 63 Southeastern, 573, which was 
ilso a prosecution for seduction, the court said: 

“The statement by the court in the charge to the 
jury as to what constituted a virtuous unmarried 
female has been approved by the Supreme Court in 
many cases. In the case of Wood vs. State, 48 Ga., 
193; 15 Am. Rep., 664, a majority of the court held 
that the true test of virtue in a female under the se¬ 
duction statute was a personal, physical test; that, if 
at the time of the alleged seduction the female had 
never had unlawful sexual intercourse with man, she 
was a virtuous female within the meaning of the law; 
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or. as expressed by Chief Justice Bleckley in the Oneil 
case, supra: ‘Every virgin is virtuous/ In other 
words, the question is not one of purity of heart or 
mind, hut actual, physical purity of person. This 
is obviously the only plain and practical test that can 
he laid down as applicable to the crime of seduction. 
The test of moral or mental chastity is entirely meta- 
physical and impracticable. Jones vs. State, 90 Ga., 
Hlb; 10 S. E., 3<S0; McTyler vs. State, supra; Wash¬ 
ington vs. State, supra; Oneil vs. State, supra. The 
question as to whether the female at the time of the 
alleged seduction was virtuous, according to this legal 
definition, is for the determination of the jury, and 
in determining this question it is entirely proper for 
them to consider all the facts and circumstances in 
proof going to show a want of moral chastity, when 
the female, in the language of the Supreme Court in 
the case of Oneil, supra, is ‘in such a state of readiness 
as to need only the form of seduction without its sub¬ 
stance to win her consent/ The court in the present 
case correctly treated the test of virtue as one of legal 
definition and gave the definition iis approved by the 
Supreme Court in many cases, and clearly and accu¬ 
rately told the jury that, in deciding whether the 
female in question had been really seduced, her moral 
as well as her physical chastity was a relevant matter 
for their consideration/’ 

The confusion which seems to exist in many jurisdictions 
as also in the minds of counsel for ap]>ellant. is made clear; 
the actual issue in all such cases is personal physical chastity, 
but evidence of a woman s reputation and character is ad¬ 
missible as throwing light upon her actual chastity. 

In Washington vs. State, supra, another recent case from 
Georgia (1905), the court said: 

‘‘The court instructed the jury that it was a ques¬ 
tion for them to determine, from the evidence sub¬ 
mitted, whether the woman alleged to have l>een se¬ 
duced was virtuous at the time of the alleged seduc¬ 
tion. ‘that is, had she at that time had sexual inter¬ 
course with another man? If she had, she was not a 
virtuous woman ; if she had not, she was a virtuous 
woman/ This charge was excepted to on the ground 
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that it confined the jury to a consideration of her 
physical chastity, and eliminated a consideration hv 
the jury of any fact or circumstance tending to show 
her want of moral chastity. This exception was not 
well taken. The court, in this instruction, was giv¬ 
ing to the jury the legal meaning of the expression 
‘a virtuous * * * female/ as applied to a woman 

who had never married, in reference to the crime of 
seduction, and the definition given was substantially 
correct. The general rule is that ‘unmarried females 
who are virgins are virtuous; and those who, by their 
own consent, have ceased to he virgins, are not vir¬ 


tuous.’ O'Neill v*. State, 85 Ga., 383, 407-8. ‘The 
jury should treat (the woman alleged to have been 
seduced) as virtuous unless the evidence, direct or 
circumstantial, should satisfy them that she had lost 
her virtue, by having illicit intercourse.’ McTyier 
r.s. State, 91 Ga., 254. The court charged the jury 
that they were to determine the question whether the 
woman was virtuous at the time of the alleged seduc¬ 
tion, from the evidence submitted. This included the 
evidence of moral chastity if, indeed, there was such 
evidence, as well as all the other evidence submitted. 
It is true that if there he evidence of want of moral 
chastity of the female alleged to have been seduced, 
it may be considered by the jury on the question 
whether she, though a virgin, was really seduced, or 
whether she shared the illicit intercourse for the grat¬ 
ification of lascivious propensities, not inflamed by 
the arts or importunities of the accused (O’Neill vs. 
State, supra) ; but if the court, in such a case, should 
fail to instruct the jury that they might consider such 
evidence for the purpose indicated, the accused 
should make a timely and appropriate request that 
such instruction be given.” 


In Mill’s case, supra, the court said: 


“It was earnestly contended on behalf of the plain¬ 
tiff in error that the statute, in the phrase used, ‘any 
unmarried female of previous chaste character/ in¬ 
tends something more than a woman who has pre¬ 
served her chastity and kept her person from actual 
defilement. There are women in whose presence 
every evil thought stands abashed. They are guarded 
by their innocence and purity and need no other pro- 


l 
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tection. They stand invulnerable in their own vir¬ 
tue. There are others whose dispositions are more 
easy and complaisant, but who would have perhaps 
escaped irretrievable ruin had not their confidence 
been secured, and their apprehensions put at rest, by 
a promise of marriage. To shield and save them 
from the arts of the seducer was the object of the law. 
It would l>e but a mockery to extend its protecting 
care only to those who have no need of its assistance. 
It should he here and ever the refuge and support of 
those who most need its protection.” 



In People e*. Kehoe. supra, the court said that chastity 
mean- riryn Intacta. 

It. itiLuinR. clearly appears that upon principle and au¬ 
thority the only reasonable and practical definition to give 
to the words "chaste character” is actual physical chastity. 

Any other meaning, as pointed out by Chief Justice 
Blackley, would he too metaphysical to he availed of as a 
legal standard. If there is any doubt or confusion as to this, 
it has arisen because courts have not always been careful to 
distinguish between the actual issue in the case, to wit, chas¬ 
tity^ .and evidence that may be admissible as affecting this 
issued—evidence of reputation and character. 

In the’present case, evidence was admitted as to the reputa¬ 
tion and character of Miss Sadlier, and the jury were told 
that they might consider this in determining whether or 
not she was of previous chaste character at the time of the 
seduction, but they found that she was of previous chaste 
character. 

It is respectfully submitted, upon the foregoing considera¬ 
tions. that the judgment of the court below should be 
atlirmed, or the appeal dismissed. 

CLARENCE R. WILSON, 

Attorney of the United States in and 

for the District of Columbia. 

JAMES M. PROCTOR, 

Assistant Attorney of the United States 

in and for the District of Columbia. 
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